








PARENTS’ OBLIGATIONS TO ADULT CHILDREN




PREPARING TEENS FOR INDEPENDENCE

I11. Foster Youths’ Entitlement to
Help During the Transition from

Childhood to Adulthood

In this section, we address the preparation
for independence that foster youth should
receive throughout adolescence and at the
time of discharge and suggest how state
laws and court practice could be modified

We ad-

vocate the use of two checklists by agencies

to help promote this preparation.

and reviewing courts, one focused on en-
suring that foster youth gain the necessary
preparation for independence throughout
their adolescence, and another focused on
what must be provided to all foster youth
before they are discharged from the system.
At the end of this section, we argue that
federal law entitles youth to some level of
preparation for independence.

A. The State’s Obligation to Foster Youth
Throughout Their Adolescence

In Section II.A., we discuss healthy ado-
lescent development, and, in particular,
the importance of ongoing relationships
with adults and peers and of having op-
portunities to “practice” independence by
taking responsibility for oneself and ex-
ercising certain decision-making control.
Because meaningful relationships develop
over time, and personal responsibility and
control is acquired gradually, proper prepa-
ration for adult independence occurs over
many years, and should begin early in ado-
lescence.

Child Welfare programs designed to pre-
pare youth for independence tend to be de-
ficient in two respects: First, they focus too
exclusively on the development of concrete
skills, and, second, they are too short and

start too late. After briefly considering some
of the reasons why foster care programs fail
to meet adolescents’ developmental needs,
we address how the law and practice could
be reformed to improve adolescents’ prepa-
ration for independence.

We recommend adding to case planning
and review processes a “developmental
checklist” that expressly assesses efforts
made to:

(1) develop and maintain important re-
lationships with peers and adults;

(2) involve and support adolescents in
activities and associations of interest;
and

(3) give adolescents experience taking
responsibility for themselves and exercis-
ing decision-making control.

1. Foster Youths Preparation for Indepen-
dence is Inadequate

Recognizing the serious need, and spurred
by federal legislation, states have imple-
mented programs intended to prepare youth
for independence. These programs often
take the form of “life skills” instructional
courses which fail to provide the emotional
and psychological preparation and the nec-
essary experience to prepare adolescents to
take responsibility for themselves. Inde-
pendent Living Programs often focus on
training adolescents to do concrete tasks
like wash their clothes, prepare a meal, and
balance a checkbook. These are valuable
skills, to be sure, but they are hardly the
most important things adolescents need to
learn before they take full responsibility for
themselves at 18. Such skills are likely the
focus in part precisely because they are so
concrete—the tasks can be identified, pack-
aged into a curriculum and taught, and the
program and participants can be evaluated

Because
meaningful
relationships
develop over
time, and
personal
responsibility
and control

is acquired
gradually,
proper
preparation

Jor adult
independence
occurs over many
years and should
begin early in
adolescence.
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ment than the more traditional CASAs and
are trained to ensure that children in long-
term foster care receive the services they
need to prepare them for independence.’

Ideally, a volunteer assigned to a youth who
is expected to age out of the system will re-
main involved as long as the youth remains
in the child welfare system. Because thisisa
predictable length of time, volunteers could
be asked, at the outset, to make a commit-
ment for the number of years remaining in
a young person’s eligibility for foster care.
Identifying a separate group of volunteers
specifically interested in older youth and
more focused on advocating for their legal
entitlements prior to emancipation will al-
low for this sort of specialization as well as
a better match of temperament and skills
between the volunteer and youth.

2. The Role of CASAs for Older Foster
Youth

Most conventionally, CASAs for older
youth can be expected to play a monitoring
role, ensuring that the child welfare agency
is making sufficient efforts to meet the foster
youths” needs and prepare them for adult-
hood. In fulfilling this monitoring role,
CASAs can employ the same developmen-
tal and discharge checklists we advocate for
courts in Section III.A. and B. See Appen-
dices: Model Legislation and Model Court
Checklists; Preparation for Independence.
CASAs for older youth could significantly
enhance their assistance if, in addition to
this monitoring, they helped youth to (1)
develop their own plans for the future, (2)

understand and exercise their legal rights,
and (3) develop their relationships with
individuals who could serve as long-term
sources of support. The discussion that
follows considers some of the mechanisms

CASAs could employ to fulfill these roles

and the form that training should take to
equip them for the task.

a. Helping Foster Youth to Make and
Act on Their Own Plans

The training of CASA volunteers for old-
er youth should prepare the volunteers to
help young people take the actions and
achieve the outcomes that they have chosen
for themselves. This is a radically different
orientation than that of the conventional
CASA volunteer. While young children
may be well served by CASAs who make
their own assessment of children’s best
interests, such an approach will only un-
dermine a young person’s preparation for
independence. To be effective with older
youth, CASAs must learn to offer support
and advocacy in court that furthers the
youths’ own vision of their best interests.

One of the ways to encourage youth to take
command of their own lives is to connect
them with a youth advocacy organization
in their state or community. See Appendix:
Youth Advocacy Organizations. As dis-
cussed in Section III.A., foster youth par-
ticipation in these organizations gives them
valuable experience taking responsibility,
interacting with peers, and exercising real
influence in an area where their expertise
is recognized and valued. Because many
foster youth are not even aware of the ex-
istence of these organizations or, perhaps,
doubt the value of their participation, a
CASA can provide significant assistance to
a foster youth simply by helping him make
an initial connection with a youth organi-
zation.

To be
effective with
older youth,
CASAs must
learn to offer
support and
advocacy

in court that
Sfurthers the
youths’ own
vision of their
best interests.
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While a lasting
relationship
may develop
between a CASA
and a youth, the
CASA can better
serve youth, in
the majority of
cases, by helping
them to develop
relationships
with adults who
are already
important to
them.
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b. Helping Youth to Understand and
Exercise Their Rights

Helping foster youth to understand their
rights and how to exercise them will em-
power youth and encourage them to exer-
cise control over the plans they have made
in anticipation of discharge from the sys-
tem. To equip a CASA volunteer to help a
young person understand her legal rights,
the training program should provide mate-
rials that set out these rights in terms that
both the volunteer and the youth can clear-
ly understand. Voices for Children in San
Diego has several pages in their training
documents that recognize the importance
of teaching youths their rights. These pages
consist of poster-like handouts that can be
distributed to youth. In a simple way, they
explain to youth their educational rights
including their right to due process when
faced with disciplinary action in school.
Another page informs youth of their spe-
cial education rights, and how they can
seek such assistance.

Where youth and CASA are well informed
about the youth’s rights, the CASA can
support the youth’s exercise of those rights.
Thus, for example, a youth who is expelled
can turn to her CASA for assistance in as-
serting her due process rights. The CASA
can help the youth with the logistics (How
is a meeting requested?) and can attend the
meeting with the youth to provide support,
as a parent would generally do for youth
living at home. While assistance in exer-
cising rights might be provided more effec-
tively by a lawyer, a CASA, who is assigned
to only one youth or case, will likely have
more time to assist the youth in contexts
that extend beyond juvenile court. More-
over, while we do not recommend this ap-
proach, some CASAs may serve as the sole
legal representative for youth in some juris-

dictions. Where a youth has both a CASA
and a lawyer, a CASA will sometimes be
most effective, in advocating for a youth
whose legal rights are implicated, by help-

ing to connect that young person with her
lawyer.

c. Helping Youth to Develop Long-
Term Supportive Relationships

As discussed earlier in this protocol, a pri-
mary need of older foster youth is to de-
velop connections with adults who can
provide them with meaningful and lasting
support as they transition to independence.
While many CASA volunteers do form a
close relationship with the youth to whom
they are assigned, they should not be ex-
pected to serve as the primary, permanent
source of support for these youth. It is un-
realistic to expect youth to form a close,
lasting relationship with an individual who
has been assigned to them relatively ran-
domly through a court process, no matter
how caring that individual. And it is also
unrealistic to demand of volunteers, before
they have even formed a relationship with
a youth, that they commit to life-long in-
volvement with that youth. While a last-
ing relationship may develop between the
CASA and youth, the CASA can better
serve youth, in the majority of cases, by
helping them to find and develop relation-
ships with adults who are already impor-
tant to them.

Finding people whom the youth identi-
fies as possible long-term sources of sup-
port, and encouraging the development
of a relationship between the youth and
those individuals, should be a large focus

for CASA volunteers.
who remain in the child welfare system

Because children

into late adolescence typically experience
many moves in foster care, they frequently
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lose contact with caring individuals from
carlier stages in their lives. Identifying and
locating these individuals can be extremely
time consuming, and, without the help of
a volunteer, may not ever be accomplished.
In California, where efforts to help youth
develop permanent connections have been
given priority in recent years, CASAs have
begun to be trained to use computer search
tools to help youth identify extended fam-
ily members, sometimes in large numbers,
who had not previously been identified by
the child welfare system. The California
experience suggests that one of the most
important aspects of this training is teach-
ing the CASA volunteers how to solicit the
input of youth in a manner that encourages
the youth to take the lead in identifying in-
dividuals to contact.

Sometimes, simply locating an individual
identified as important to a child can set
in motion the reestablishment of the rela-
tionship. As one striking example, a CASA
volunteer in California recounts her experi-
ence helping a youth, who identified a bus
driver from years’ past as a possible source
of friendship and support. After consider-
able effort, the CASA located the bus driv-
er and asked her if she would be able and
willing to step in and provide a relationship
with the youth that might help support her
into adulthood. While it took some time
to get reacquainted, the youth has now
been integrated into the bus driver’s family.
She has a place she can go for holidays and
a person to whom she can turn when look-
ing for support. Without the involvement
of the CASA, that initial, time-consuming
effort to locate the bus driver would prob-
ably never have occurred.

In many cases, however, identifying and
locating an individual is only the first step
in a delicate process of developing a rela-

tionship. In training, volunteers should be
prepared to make the initial communica-
tion and to approach the issue of reconnec-
tion in small steps, first proposing a simple
meeting, to allow the two to get reacquaint-
ed. Additionally, training should be aimed
at dispelling biases that may interfere with
the CASA’s support for the youth’s choice
of individuals with whom she hopes to
reconnect. One of the primary obstacles
identified in a California Permanency for
Youth Project’ report in reconnecting foster
youth with adults was a bias of children’s
representatives and case workers against the
children’s relatives. CASA volunteers may
presume that a youth’s history of removal
for abuse and neglect, and the subsequent
failure of the child welfare system to iden-
tify family members with whom the youth
could live, indicates that the family, as a
whole, is an inappropriate source of sup-
port for the youth. Recognizing that youth
tend to return to their families, regardless
of that history, and that the family mem-
bers the CASA could help identify could
be those in a better position to provide sup-
ports than those from whom a child was re-
moved, it is essential that the CASA come
to understand the value of supporting the
youth’s exploration of those family relation-
ships. Respecting the youth’s decisions and
desires by respecting the people with whom
the youth would like to reconnect is vital,
both to the success of the efforts at recon-
nection and to preserve the youth’s trust in

her relationship with the CASA.

As noted, a CASA volunteer’s involvement
with an older foster youth has the poten-
tial for fostering a long-lasting relationship
between the child and the CASA volunteer
herself. In many cases, CASA volunteer
advocates report continued contact with
youth well into adulthood, because both the
youth and volunteer wanted the connec-

It is essential
that the CASA
respect the
youth’s interest
in reconnecting

with family.
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tion to continue. In speaking with CASA
volunteers, we heard of ongoing relation-
ships with former foster youth who called
their CASAs to seek advice, to vent about
ongoing problems with birth families, and
even to invite them into the delivery room
for the birth of a child. While this ongoing
relationship should not be expected in ev-
ery case, it can offer an invaluable ongoing
source of support for a young person, even
if it only supplements other relationships
that will carry into adulthood.
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ENDNOTES

' For more information about the CASA program, see the National CASA website, www.nationalcasa.org.
* For more information about California’s local CASA programs, see www.californiacasa.org.

3 For more information about the work of the California Permanency for Youth Project, see www.cpyp.org.
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MODEL LEGISLATIVE TESTIMONY

(This testimony, using Utah as a model, is offered as an example of how a legislative witness can
rely on a state’s law governing parents’ obligations to their adult children to argue for continuing
support for foster youth to at least age 21.)

Introduction

I am pleased to appear before the [Subcommittee] today to testify in support of amending
[Utah Code Ann. § 78-3a-104(e) (2006)], on behalf of [Foster Youth Advocacy Organi-
zation]. We propose changing the definition of “child” for the purposes of child welfare

involvement and court jurisdiction over foster youth from the current age of 18 to age 21.

Young people who grow up in foster care face daunting odds when they “age out” of that
system as adults. Many of them find themselves without a job and without a home. Before
long, many are incarcerated, and others become parents before they are ready. Staying in
school is fraught with obstacles, from unaffordable tuition, to episodic housing, to a lack of
academic and emotional support. Whatever their obstacles and opportunities, foster youth
are far more likely than other young people to face those obstacles and opportunities alone.
Clearly, we are failing these young people.

We know from our own life experience, now well supported by sociological research, that
the adulthood acquired at age 18 is, for most of us, an option to be exercised rather than a
mandatory transformation. We may declare our independence most forcefully as we blow
out our 18 candles, but we will, more likely than not, crawl into bed at our parents’ house
when the celebrating is over. For most of us, the first decade of adulthood is a patchwork of
dependence and independence. We try out jobs, apartments, and relationships, and when
they do not work out, we can retreat to the emotional and financial support of our parents.
Our ongoing dependence serves as both safety net and stepladder. When we rely on parents
to help us gain an advanced education, our independence will be more successful, by many
measures, for being delayed.

In contrast, foster children in most states are forced to take full responsibility for themselves
the moment the law allows them to do so, and the state sheds most or all of its involvement
the moment foster youth are out of their custodial control.

While a system of laws, courts, state employees and their contractors can never match what
families provide in unconditional love, single-minded loyalty, powerful attachments, and
depth of insight, we owe it to those for whom we have taken over as parent our best at-
tempt to give them what we expect other parents to provide. This requires that the system
be flexible and responsive, and that it gives young adults the ability to move in and out of
relative independence. It also requires that supports be tied to needs and abilities, rather
than offered as rewards for those perceived to be doing best. Like any family, budgetary
considerations will inevitably have some effect on the supports afforded, but, like any family,
the commitment to support should not end because the dollars are short. Finally, to be ef-
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fective, the system of supports must engage former foster youth in decision making as adults
who are now in charge of their own fates.

Ongoing court involvement in young adulthood greatly enhances the ability of the system
to offer effective and age-appropriate support to former foster youth. Where the court
remains involved, youth are more likely to receive the support to which they are legally
entitled, and they are more likely to be involved in thoughtful planning about their futures.
This conclusion is based on research by the University of Chicago Law School’s Foster Care
Project, and on the comprehensive longitudinal research of the Chapin Hall Center for
Children." Chapin Hall’s ongoing study of approximately 700 youth who are aging out of
the foster care system has found that youth who remain in the child welfare system with
court oversight beyond the age of 18 do significantly better than those who are discharged
at 18 from that court-involved system. These youth appear to do better than discharged
youth, even when those discharged youth are said to be entitled to the same set of supports
(such as housing and educational supports) as the court-involved youth.

Furthermore, though parental obligations are generally thought to end as a matter of law
at 18, the laws of many states, including ours, impose obligations of support on parents of
adult children in a growing set of circumstances. Most of the justifications advanced by
state courts and legislatures apply with equal, if not greater, force in the foster care context.
These laws, we suggest, support imposing a parallel obligation on the state, as parent, to
support the foster children who grew up in care into young adulthood.

[Utah’s] current system, which terminates court jurisdiction at the age of 18, is out of step
with both current thinking about development and the transition to adulthood nationwide,
and with the way we have defined support obligations and dependence in our own legisla-
ture and case law. We support amending [Utah Code Ann. § 78-3a-104(e)] to bring it in
line with [Utah’s] already existing conceptions of ongoing dependence in the transition to

adulthood.
Ongoing Dependence for Insurance Purposes in [Utah]

[Utah Code Ann. §31A-22-610.5] states that health insurance carriers must allow children
to remain dependents under their parent’s insurance coverage until the age of [26]. This
legislation reflects [Utah]’s recognition of the need for longer-term caregiver support as
youth transition into adulthood. Such law also responds to the staggering growth rate of the
uninsured population in this country, many of whom fall between the ages of 19 and 34.

Youth who have transitioned out of foster care by age 18, however, appear to be among the
most likely to be without health insurance. While Chapin Hall’s study of the adult func-
tioning of former foster youth reveals that only 47.1 percent of youth who are no longer
in care at age 19 have health insurance, it also reveals that almost all (if not all) youth who
remain in care are insured at that age. The lack of insurance translates into a lack of neces-

! Mark E. Courtney, et al., MipwesT Evaruarion or THE Apurt FunctioNing oF FORMER FosTErR YoUTH:
OutcoMEs AT AGE 19, 44 Chapin Hall Working Paper (2005), available at www.chapinhall.org.
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sary medical care for youth who transition out of foster care at the age of 18, as [Utah] forces
them to do. According to Chapin Hall data, youth who do not remain in care at age 19 are
more than five times as likely to forgo or be denied medical care that they need. Allowing
courts to retain jurisdiction over foster youth to the age of 21 can serve our important state
goal of ensuring that the number of uninsured youth does not continue to grow at a stag-
gering pace.

Family Court Discretion to Order Support to age 21

[Utah Code Ann. §15-2-1] gives family courts discretion to order child support until the
age of 21. [Utah] is not alone. In fact, half the states, as well as the District of Columbia,
allow courts to order support past the age of majority, generally for the purposes of post-
secondary education. This is because these states, like [Utah], recognize that family courts
are in a unique position to mitigate some of the harms that children of divorced parents
might incur as a result of the economic and emotional repercussions of divorce.

The harms with which these states are concerned are well-documented by researchers. How-
ever, the harms which foster youth face when emancipated from foster care have been docu-
mented to be much greater. These youth, at age 19, are less likely to have obtained a high
school degree or GED, for example. They are far less likely to go to college. They are far
more likely to experience such economic hardships as homelessness, joblessness or lack of
adequate nutrition. However, allowing youth to remain in foster care until the age of 21 ap-
pears to mitigate some of these harms. Youth who remain in care are more likely to graduate
from high school and to enroll in post-secondary educational programs. Youth who remain
in care are less likely to experience economic hardship or to be forced to rely on government
support like food stamps, public housing or low-income family assistance. Youth in care
are more likely to receive family planning services and less likely to be arrested or convicted
of a crime.

[Utah] has seen fit to mitigate the harm to children of divorced parents by allowing courts
to extend support obligations up until the age of 21. Yet [Utah] terminates jurisdiction
over foster youth at the age of 18, despite the fact that the harm these youth may face as a
result could be much greater than what children of divorce may experience. The foster care
system should respond accordingly, by uniformly extending child welfare support and court
jurisdiction over youth to age 21.

State-Imposed Obligations to Support Adult Children who are Disabled

[Utah], like 41 other states, also grants courts the discretion to order parents to support
adult disabled children who are at risk of burdening the public. Provisions regarding ongo-
ing support for adult disabled children are found in [Utah Code Ann. §§78-45-2, 78-45-
3(1), and 78-45-4(1)]. This indicates that our legislature as well as our courts have recog-
nized that the designation of “independence” requires a baseline level of self-sufhiciency.
Furthermore, these statutes show that the State of [Utah] has determined that protecting the

public from the burden of supporting a child incapable of self-support is a legitimate state 133
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goal. This goal justifies imposing a continuing obligation of support on parents who are able
to care for such children. Youth discharged from foster care at age 18 are at greater risk for
homelessness, joblessness, incarceration, indigence and “illegitimate” pregnancy than those
who remain in care until the age of 21. Youth discharged at 18 are also less likely to have
access to a college education. In short, youth discharged from care at age 18 are at greater
risk of becoming or creating public burdens than those who remain in care until at least 21.
Having already recognized a strong state interest in preventing this type of public burden,
[Utah] courts should extend foster care jurisdiction to at least 21 to protect against it.

Conclusion

The State of [Utah] has already recognized that youth are entitled to and may need parental
support into at least their early twenties. Furthermore, through statutes regulating health
insurance providers, child support, and support for adult disabled children, we have recog-
nized that the transition to adulthood is defined by level of independence, rather than solely
by age. Our state’s foster care system must respond accordingly. The concerns underlying
the state statutes that I have discussed apply with equal, if not greater, force in the foster care
context. When we cut off the parental relationship and assume responsibility as caregivers
for youth in foster care, we have an obligation to see that obligation through at least to the
point at which we have mandated parents to do so. It is time to bring our foster care system
in line with the rest of our state law, by extending jurisdiction over foster youth to at least
the age of 21.



A: PROPOSED DEVELOPMENTAL CHECKLIST LEGISLATION

PREPARATION FOR INDEPENDENCE

The University of Chicago Law School Foster Care Project’s
Proposed “Developmental Checklist” Legislation
for Adolescents in Foster Care

(1) Purpose.

The purpose of this Act is to ensure that the child welfare system addresses the devel-
opmental needs of adolescents in foster care.

(2) Definitions.

“Youth” shall mean all individuals in foster care age 12 or older.

(3) Goals.

In preparation for foster youths’ lives of independence, the child welfare system must
provide foster youth with opportunities to:

(a) Develop and maintain important relationships with peers and adults;

(b) Participate regularly and continuously in activities and associations of interest;
and

(c) Gain experience taking responsibility and exercising decision-making control.

(4) Rights of youth.
(a) Every youth in foster care shall have the right to:

(i)  Attend court hearings and speak directly to the judge;

(i)  Participate actively in the development of his or her case plan and
permanency plan and to discuss his or her views and concerns about
these plans with the judge;

(iii)  Visit and contact brothers and sisters, and visit parents, if not a safety
risk;

(iv)  Develop and maintain relationships with peers and adults who are
important to the youth;

(v)  Darticipate in extracurricular, cultural, and personal enrichment ac-
tivities, consistent with his or her age and development level;

(vi)  Attend religious services and activities of his or her choice;

(vii) Make and receive confidential phone calls and send and receive confi-
dential mail and electronic mail, if electronic mail is available at his or
her residence. Youth may use communications tools, including tele-
phone and electronic mail, if available, for a reasonable period of time
each day, consistent with his or her age and developmental level;

(viii) Have private space, of reasonable size, for storage of personal belong-
ings. 135
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(b) The fact that a right is not listed in this Section should not be construed to mean
that the youth does not have that right.

(5) Responsibilities and authority of caregivers.

(a) With respect to the rights of foster care youth outlined in Section 4, caregivers may
set reasonable limitations on when, where, and how often youth in their care may en-
gage in the listed activities, except that:

(i)  Limitations on attendance of religious activities should be as narrow
as possible; and
(i)  Limitations on contact with siblings should be as narrow as possible.

(b) When setting limitations, caregivers must act as a reasonable parent, taking into
account the individual youth’s age, developmental level, and personal characteristics.

(c) When requested by the attorney or case worker of a youth in their care, caregivers
must report their observations of the youth’s participation in activities, special interests
or hobbies, social skills, and peer relationships.

(6) Responsibilities of the child welfare agency.

(a) In order to facilitate youths’ exercise of their rights as described in Section 4, the
child welfare agency must:

(i)  Provide youth with timely notice of court dates, provide assistance
with transportation, and otherwise to encourage the youth’s court at-
tendance;

(i)  Include youth in case planning meetings and ensure that youth play a
central role in the planning process;

(iii)  Facilitate visits with parents and siblings, which may include provi-
sion of transportation, and/or therapuetic supports;

(iv)  Facilitate visits and contact with peers and adults whom youth iden-
tify as important to them;

(v)  Facilitate youths’ participation in extracurricular activities which may
include assisting youth to identify and register for appropriate activi-
ties; purchasing equipment, uniforms, and supplies; and providing
transportation; and

(vi)  Facilitate youth attendance of religious activities and services at the
youth’s request, which may include providing transportation.

(b) In order to facilitate youths’ development and preparation for independence, the
child welfare agency must:

(i)  Periodically discuss with each youth his or her interests, current par-
ticipation in social activities, and other youth activities;

(i)  Periodically discuss with each youth his or her relationships of im-
portance and the assistance required to develop and maintain those
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(7) Responsibilities of courts.

In order to facilitate foster youths development and preparation for independence,
courts must:

(a) When a foster youth appears at a hearing, discuss with the youth:

(i)  His or her participation in social activities and youth activities;

(i)  His or her opportunities to visit family and friends;

(iii) His or her goals and ambitions;

(iv) His or her emotional needs; and

(v)  Any other points relevant to the youth’s emotional and developmental

health.
(b) When a foster youth does not appear at a hearing:

(i)  Ascertain what efforts were made to secure the youth’s attendance and
direct additional efforts to attempt to secure the youth’s presence at
the next hearing; and

(ii)  Gather information on all of the factors set out in Section 7(a) from
the caseworker, the caregiver if present, and the youth’s attorney and
others with knowledge.

(8) School responsibilities.

Schools may not deny participation in school activities to a foster care youth who is a
student at their school on grounds that the student entered the school in the middle
of the school year.
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B: NEw YORK MODEL LEGISLATION
PREPARATION FOR INDEPENDENCE

New York’s Discharge Checklist Legislation
18 NYCRR
Section 430.12 (f)(3)

(a) A social services district shall be considered to be exercising diligent efforts to achieve the
permanent discharge of a child in foster care only if it complies with the requirements for
casework activity and documentation contained in this section.

(£) Another planned living arrangement with a permanency resource. Another planned living
arrangement with a permanency resource is a permanency planning goal to assist foster care
youth in their transition to self-sufficiency by connecting the youth to an adult permanency
resource, equipping the youth with life skills and, upon discharge, connecting the youth
with any needed community and/or specialized services.

(3) Discharge.
(i) Standards.

(a) For each child discharged to another planned living arrangement with
a permanency resource, the district must identify any persons, services or
agencies which would help the child maintain and support himself or her-
self and must assist the child to establish contact with such agencies, service
providers or persons by making referrals and by counseling the child about
these referrals prior to discharge. This must include efforts to assist the child
to reestablish contacts with parents, former foster parents or other persons
significant to the child.

(b) No child can be discharged to another planned living arrangement with
a permanency resource, unless such child has received written notice of such
discharge at least 90 days prior to the date of discharge and has had the goal
of another planned living arrangement with a permanency resource con-
tinuously for a six-month period immediately prior to discharge. This notice
requirement does not apply where the child has voluntarily departed from
the foster care placement without the consent of the district and has been
absent from said placement for 60 days.

(c) No child may be discharged to another planned living arrangement with
a permanency resource, unless the child has a residence other than a shelter

for adults, shelter for families, single-room occupancy hotel or any other
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sons and there is a reasonable expectation that the residence will remain
available to the child for at least the first 12 months after discharge. This
requirement does not apply to a child who is a member of the military
or job corps or who is a full-time student in a post-secondary educational
institution or where the child has voluntarily departed from the foster care
placement without the consent of the district and has been absent from said
placement for 60 days.

(it) Documentation.

(a) Documentation includes goals or outcomes and services in the service
plan and a summary by the district of the efforts made and their results in
the assessment and service plan required by the uniform case record.

(b) A copy of the written notice of discharge must be maintained in the
case record until the child attains the age of 21, showing the date the child
received the notice. In addition, the child’s service plans prepared pursu-
ant to Part 428 of this Title must show that the child has had the goal of
independent living continuously for a six-month period immediately prior
to discharge. If the notice is not received by the child because the child is
voluntarily absent from the foster care placement without the consent of the
district, the case record must document when the child left the foster care
placement, the voluntary nature of the absence of the child, the absence of
consent by the district and the efforts made by the district to make contact
with the child to encourage the return of the child to the placement.

(c) The plan amendment or service plan required by the uniform case record
must include a description of the living arrangements secured for the child,
together with an assessment of the permanency of those arrangements. If the
child is discharged without the district securing living arrangements for the
child, the case record must document that the reason for the failure to secure
such arrangement has been that the child is a member of the military or job
corps or a full-time student in a post-secondary educational institution or
has voluntarily departed from the foster care placement without the district’s
consent and has been absent from the placement for 60 days.
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C: CALIFORNIA MODEL LEGISLATION
PREPARATION FOR INDEPENDENCE

California’s Discharge Checklist Legislation
California Welfare and Institutions Code
Section 391
Termination of Jurisdiction; Continued Jurisdiction

At any hearing to terminate jurisdiction over a dependent child who has reached the age of
majority the county welfare department shall do both of the following:

(a) Ensure that the child is present in court, unless the child does not wish to appear in
court, or document efforts by the county welfare department to locate the child when
the child is not available.

(b) Submit a report verifying that the following information, documents, and services

have been provided to the child:

(1) Written information concerning the child’s dependency case, including his or
her family history and placement history, the whereabouts of any siblings under
the jurisdiction of the juvenile court, unless the court determines that sibling
contact would jeopardize the safety or welfare of the sibling, directions on how to
access the documents the child is entitled to inspect under Section 827, and the
date on which the jurisdiction of the juvenile court would be terminated.

(2) The following documents, where applicable: social security card, certified
birth certificate, health and education summary as described in subdivision (a)
of Section 16010, identification card, as described in Section 13000 of the Ve-
hicle Code, death certificate of parent or parents, and proof of citizenship or
residence.

(3) Assistance in completing an application for Medi-Cal or assistance in obtain-
ing other health insurance; referral to transitional housing, if available, or assis-
tance in securing other housing; and assistance in obtaining employment or other
financial support.

(4) Assistance in applying for admission to college or to a vocational training
program or other educational institution and in obtaining financial aid, where
appropriate.

(5) Assistance in maintaining relationships with individuals who are important to
a child who has been in out-of-home placement in a group home for six months
or longer from the date the child entered foster care, based on the child’s best
interests.

(c) The court may continue jurisdiction if it finds that the county welfare department

has not met the requirements of subdivision (b) and that termination of jurisdiction 141
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would be harmful to the best interests of the child. If the court determines that con-
tinued jurisdiction is warranted pursuant to this section, the continuation shall only
be ordered for that period of time necessary for the county welfare department to meet
the requirements of subdivision (b). This section shall not be construed to limit the
discretion of the juvenile court to continue jurisdiction for other reasons. The court
may terminate jurisdiction if the county welfare department has offered the required
services, and the child either has refused the services or, after reasonable efforts by the
county welfare department, cannot be located.

(d) The Judicial Council shall develop and implement standards, and develop and

adopt appropriate forms, necessary to implement this section.



D: PROPOSED DISCHARGE CHECKLIST LEGISLATION

PREPARATION FOR INDEPENDENCE

The University of Chicago Law School Foster Care Project’s
Proposed Discharge Checklist Legislation
For Adolescents Leaving Foster Care

(1) No youth receiving services from the child welfare system shall be discharged from that
system without a court hearing.

(2) At least 60 days prior to the discharge hearing, the child welfare agency shall:
(a) Inform the youth of:

(i) the date, time and location of the hearing;

(i)  her right to attend the hearing, and the importance, to the youth, of
attending;

(iif)  her right to assistance in traveling to and from the hearing;

(b) Provide the youth with the full written report the child welfare agency is required
to prepare, pursuant to (2)(c), in anticipation of the youth’s discharge;

(c) Prepare a written report that includes the following:

(i)  Information concerning the youth’s case, including family and place-
ment history, location and status of siblings, and contact information
the youth can use, should she seek additional information about her
case or family history in future years;

(i)  Health and Education Records, including:
A. health and immunization records,
B. educational summary and transcripts,
C. copies of the following, and documentation that the following
have been provided to the youth in official form:

* the youth’s birth certificate,

e official proof of the youth’s citizenship or residence, in a
form acceptable to employers who are required to verify a
youth’s immigration status,

* the youth’s social security card,

* adriver’s license, or, where the youth cannot drive for safety
reasons, another form of state identification,

e where applicable, a death certificate(s) for the youth’s
parent(s);

(iii) Documentation of the youth’s current housing arrangement with a
verification that the youth’s housing is stable, and is expected to re-
main available and affordable for the youth for at least 12 months
after discharge. For youth who are expected to reside on the campus
of an educational institution, documentation setting out a plan for
the youth’s housing during periods of school closure;
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(iv)

v)

(vi)

(vii)

Documentation of the youth’s enrollment in a program of health in-
surance that is expected to remain affordable and appropriate for the
youth until at least age 21;

A plan for a youth’s ongoing education, including documentation of
assistance provided the youth in
A. enrolling in a program of secondary education, where the youth
has not yet completed high school; or
B. applying for admission to colleges and/or vocational training
programs, and applying for financial aid, where the youth has
already earned a high school diploma or its equivalent;

Documentation of efforts made to assist youth in preparing for em-
ployment and applying for positions;
Documentation of efforts made to assist the youth in developing and

maintaining meaningful relationships with individuals important to
the youth, and contact information for each of these individuals.

(3) The court may maintain jurisdiction over the youth, beyond the discharge hearing date,
if it finds that the department has not met the requirements of Section (2), and that termi-
nation of jurisdiction would be detrimental to the interests of the youth. This section shall
not be construed to limit the courts discretion to continue jurisdiction for other reasons
authorized by the court.



A: PHILADELPHIA MODEL COURT CHECKLIST
PREPARATION FOR INDEPENDENCE

Philadelphia Family Court
Protocol for Youth 16 and Older’

Preamble: The below protocol is intended as a guide for better serving older youth in care
and for ensuring a successful transition from DHS custody to independence. All parties
involved in the child’s care and legal proceedings — e.g. the child, DHS, the City Solicitor,
the Child Advocate, the Advocate social worker, the biological parents, the parents’ advo-
cates, the provider agency, the foster parent, etc. — should work as a team prior to Court to
investigate the issues contained in the protocol. Problem areas (i.e. areas where the Court’s
intervention would be most helpful) should be identified prior to Court. The focus in
Court should be on these areas.

A. Questions for all Older Youth:

1. Safety

2. What arrangements were made for the youth to attend the court hearing? If they are
not attending, why?

3. Permanency goals for each child and a review of whether the youth is appropriate
for reunification, adoption or subsidized legal guardianship. Has the youth been
consulted about permanency planning? Has the youth been asked to identify per-
manency resources’

4. FSP Update

a. Date of last FSP /CPP meeting.

b. Is the youth 14 or over in attendance? If not, why?

c.  What are the main objectives in the FSP? What services are being provided to
meet these objectives?

5. Independent Living Plan Update

a. Date and status of referral to AIC. If youth does not have access to AIC, how
are his/her independent living needs being provided?

b. What services are being provided to meet the youth’s independent living/transi-
tion needs?

c.  Who are the providers of IL instruction?

6. Visitation and family contact/involvement. (Describe visitation schedule to the
court.)

Is the youth being given the opportunity to visit with siblings, parents, and other
family resources? Are there other adult mentors or resources with whom the youth
can visit?

7. Educational progress. Provide the court information about the youth’s educa-
tional progress

a.  What school or program is the youth enrolled in?
b. What grades are the youth receiving?
c. If the youth receives special education services, when was the last IEP meeting?

* Reprinted with the Permission of the Older Youth Subcommittee of the Court Improvement Project of

4
Philadelphia Family Court '
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d. What services have the youth received to prepare him or her for post-secondary
education or training?

8. Health and medical coverage.

a. Is the youth up-to-date on all medical care and EPSDT screenings?

b. List any special health care needs and how they are being addressed? Provide any
BHS referrals or assessments?

c. Has the youth been provided with information regarding family planning ser-
vices?

d. If the youth has behavioral health needs, what services are being provided to ad-
dress these needs?

e. If the youth has drug and alcohol needs, what services are being provided to ad-
dress these needs?

f.  If the youth is mentally retarded, what services are being provided by the Office
of Mental Retardation?

9. Status of home environment/placement:

a. How many placements has the youth been in since the last review hearing?

b. Is this the least restrictive, most family like environment? What steps have been
taken to move the youth from a congregate care setting to a more family-like
settings?

c. How does the placement help the youth achieve the identified permanency
plan?

d. Are there any plans for placement transitions in the next 6 months (i.e., transfer
to another foster care home or agency, RTF step-down, efforts to find run-
aways).

e. Is the youth being referred to a Supervised Independent Living (SIL) place-
ment? If yes, provide names of referral agencies and status of referral.

f. If the youth is a teen parent, are mother and baby placed together? If not,
why?

10. Caring Adults/Mentors. What services are being provided to the youth to connect
him/her with caring and reliable adults who can provide support and guidance to the
youth? Has the youth been asked to identify mentoring resources?

11. Does the youth have the names and phone numbers of his social workers and child
advocates?

B. For youth 16 - 21

1. Discuss the youth’s goals in the FSP and IL Plan within the FSP. *Be prepared
to help the judge make findings regarding what services are needed to help the
youth make the transition to independence.

2. Provide information on the youth’s educational progress and how it relates to his
or her plans to be independent and self-supporting upon discharge from care.
What additional educational supports would assist the youth?

3. Provide information on the youth’s current employment and future career goals?
What additional vocational/career services should be provided?

4. Has training in family planning and parenting been provided?

5. Has training in food preparation, shopping, and nutrition been provided?



PHILADELPHIA MODEL COURT CHECKLIST

6. Has there been an orientation to community resources (housing, government ser-
vices, hospitals, library, church, community center)?

7. Has the youth been provided information about the responsibilities and process un-
der the Juvenile Act to stay in care past 18 if he or she is in instruction or treatment?
Has a written request been made?

8. What program of instruction or treatment is the youth planning to enroll in?
Have the terms and conditions for maintaining the Board Extension been discussed
with the youth who is over 18 years of age?

C. Planning for Discharge/Transition from the System

1. If discharge planning has not occurred in a previous meeting (such as an FSP), has a
discharge planning meeting with the youth and all parties occurred, in preparation
for the recommendation of discharge?

2. Describe in detail what housing plans are in place for the youth (independent, family/
friend or adult group home)?

3. What is the source of future medical coverage? Does the youth understand that she
or he will not continue to have the current medical insurance?

4. What behavioral health, mental retardation, drug/alcohol or medical services are in
place for the youth?

5. What is the source of current and future income (job, training, educational program),
including the plan for a source of income and/or stable employment after discharge?

6. If the youth is under age 21, does he or she understand that they can stay in care if
they are in a program of treatment or instruction? Does the youth understand that if
they are discharged from the system at age 18 or any point thereafter after they can-
not re-enter the system? Does the youth understand that they are entitled to receive
services at the AIC until age 212

7. Does the youth have a general understanding of tenant and homeowner rights?

8. What stable adults is the youth able to identify as resources he or she can rely on for
advice and in emergencies?

9. Does the youth have an understanding of the basic governmental, community and
housing services available to them after discharge?

10. What plans are in place so that the youth will have his physical health and/or behav-
ioral health needs met after discharge?

11. What is the youth’s plan for post-secondary education or training?

12. What services has the youth received to prepare for and apply to post-secondary edu-
cation or training, including financial aid applications?

D. Serious Disabilities and Special Needs

1. Diagnosis: What is the disability, how severe is it and what is the current level of
functioning?
2. What treatment is being provided to the youth to address the disability? Are addi-

tional services or treatment required?
147
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Is the youth eligible for special services as a result of the diagnosis? Is the youth
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receiving the services?

Is the youth involved with day program activities or treatment (vocational, educa-

tional or supportive employment)?
Has an application for SSI been made?
What services are required from the offices of mental health/mental retardation, of-

fice of vocational rehabilitation, or other appropriate agencies? What actions have

been taken to ensure these services will be provided?

a.

For youth with serious behavioral health issues, has DHS and CBH begun dis-
charge planning? If the youth is in an out-of-state RTF, what steps have been
taken to coordinate with the facility for discharge planning?

If the youth is mentally retarded, has he or she been registered with the office

of MR prior to turning age 182 What services are being received through the
office of MR?

What supportive housing or specialized programs have been arranged for the youth
to transition to?

a.

The referral process for mental health supportive housing should begin at
least one year before anticipated discharge. Provide the court with informa-
tion regarding the status of the referral? Provide information regarding persons
assisting with planning at the Office of Mental Health and Community Be-
havioral Health?

If the youth is mentally retarded, what actions have been taken with the Of-
fice of Mental Retardation to arrange residential supports for the youth upon
discharge?

8. What arrangements have been made to ensure the continuity of medical insurance
and care?
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PREPARATION FOR INDEPENDENCE

Benchmark Hearing Case Summary Sheet

Name Petition No.

Permanency Goal Change recommended?

Housing time at this location

Education

Health

Work

Contact with biological family

Strengths and interests:

Needs:

Services provided:

Services planned:

Attach a copy of any critical incident reports not formerly reviewed at a permanency hearing.

Caseworker Supervisor
Agency Agency
Date Date

From "A Court Guide for Caseworkers," available at http://www.cookcountycourt.org/divisions/cp/docs/Child_Protection_Division_Caseworker_

Manual.pdf. Reprinted with permission of The Office of the Presiding Judge of the Child Protection Division of the Cook County Juvenile Court. 149
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Benchmark
Permanency Hearing
for Teens
Protocol

Child Protection Division
Circuit Court of Cook County
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Reprinted with permission of The Office of the Presiding Judge of the Child Protection Division of the Cook County Juvenile Court.



BENCHMARK REFERRAL FORM

To be completed by the Court Coordinator:

Date of Referral:
Geographic Calendar: Judge:
Name of Minor: Docket Number:

Proposed Court Date scheduled after Benchmark:

Benchmark Date: Time:

*Place completed referral form in Benchmark Coordinator’s mailbox (located outside office GO011AW).
You will be apprised of the Benchmark Date within 3 working days.

To be completed by the Caseworker/ GAL:

Caseworker Name

Caseworker’s Agency

Caseworker’s Phone Number

Caseworker’s Fax Number

Minor’s Mailing Address

Minor’s Date of Birth

Minor’s ACR CYCLE

Minor’s School Placement

G.A.L. Name and Phone Number

Additional Notes: (Please complete other side)
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ADDITIONAL INFORMATION
To be completed by the G.A.L. or Hearing Officer

1. What are the issues and problems that you believe make this a good case for a Benchmark Hearing?

2. What do you hope to accomplish at the Benchmark Hearing? What are your expectations?

3. What services are already in place? What is missing?

4. Isthe ward a chronic runner? When was the last time they ran and where do they usually run to?

5. Is there something unusual or outstanding about this case that the Benchmark Judge should know that is
not indicated above?
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BENCHMARK AGREEMENT

On , 2006, I appeared at a Benchmark Hearing to discuss my goals and future plans.
At my Benchmark Hearing, the responsibilities of the Illinois Department of Children and Family Services and
the other agencies involved in my case were discussed. I understand that those agencies and I must do certain
things if [ am to reach my goals. Therefore, I agree to do the following:

Agreed this day of , 2006

Judge Sybil Thomas Responsible Person

The next Benchmark Hearing is scheduled for

This Agreement does not constitute a Court Order
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BENCHMARK HEARING

MEMORANDUM

TO: Judge
FROM: Judge Sybil Thomas
RE: Notice of Upcoming Hearing and Benchmark Hearing Summary
DATE: , 20
IN THE INTEREST OF NO.
A Minor
Calendar #

NOTICE OF HEARING

THIS CAUSE came to be heard for a benchmark hearing on
, 20 , the minor, DOB / /

O having attained the age of

O approaching case closure

THIS MATTER IS CONTINUED ON:

O Benchmark Calendar
O Geographic Calendar

DATE: / / at a.m./p.m.

FOR: O Permanency Hearing
O Progress Report
O Other:

BEFORE THE: O JUDGE O HEARING OFFICER
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BENCHMARK HEARING SUMMARY

The following educational and career objectives were identified:

The following steps/actions are necessary to achieve the identified objectives:

The following services are recommended:

O See attached Agreement signed by the teen and Judge Thomas.

At the next hearing, please confirm:

O What action the teen has taken to achieve the objectives identified above

O The status on implementing the recommended services
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Benchmark Permanency Hearings for Teens
Child Protection Division
Circuit Court of Cook County

In Illinois, permanency hearings are held 12 months after a child comes into custody and every six months
thereafter. Judge Sybil Thomas conducts Benchmark Hearings for qualified teen wards with an entered
permanency goal of Independence. These hearings take place at a minimum age of 16 and at least 9 months
prior to case closure. These are intensive hearings covering all aspects of the case and are designed to be
supportive of the young person, assuring that youth receive appropriate assessments, planning and supportive
services. The benchmark hearings are on a special calendar dedicated to this call; all other hearings regarding
the young person will remain on the geographic calendar to which the case is currently assigned.

A representative of the Chicago Public Schools is available for each Benchmark Hearing to provide information
about the teen’s educational history and current information on enrollment and attendance. She also provides
information about appropriate programs and services offered by the Chicago Public Schools and how to access
those programs.

The caseworker’s responsibilities in preparing for the hearing are clearly set out in the protocol. One of those
responsibilities is to assure that the young person attends the hearing, and that s/he has given thought to the
matters to be discussed. A special notice of the hearing directed to the young person is provided to be delivered
by the caseworker.

In addition, the young person is asked to bring an adult with him or her to the hearing. The teen is asked to
identify a responsible adult that s/he can rely on and would like to have continued contact with in the coming
years. The caseworker is to invite that person to be present at the hearing.

One of the goals of the hearing is to ensure that there is a responsible adult involved in the life of every child
who leaves the court. It is important to ascertain that the teen has a mentor who offers guidance and is a good
role model for the teen. Beginning the search for the supporting adult at the ward’s benchmark hearing should
allow time for identification of that person and facilitation of the development of the relationship between the
adult and the teen.
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Benchmark Hearings for Teens
Protocol for Caseworkers

The Honorable Sybil Thomas is conducting benchmark hearings for teen wards with a previously entered goal
of Independence who are at least age 16 and have more than 9 months to case closure. The purpose of these
hearings is to assure that youth receive appropriate assessment, planning and supportive services. All other
hearings will remain on the geographic calendar currently assigned.

Caseworker responsibilities in preparation for a Benchmark Hearing:
1. Give the attached notice and description of the hearing to the young person and talk with him or her about
the importance of the young person’s participation.
2. Provide the attached notice and description of the hearing to a responsible adult identified by the teen as a
person that the teen can rely on and would like to have continued contact with.
3. Assess the youth’s life skills using information obtained from the youth, the caregiver and the Daniel
Memorial Life Skill Assessment, or other assessment that meets the teen’s needs.
4. Prepare a case plan* that details:
1) youth’s needs and current self-sufficiency
2) the plan for transition of the youth to Independence
3) how, where and when services are being provided for that transition and the level of participation of
the youth in those services
4) the young person’s need for future services and how those services will be secured
5) status of the youth’s relationships with members of his/her immediate and extended birth family and
recommendation on how those relationships can be facilitated in the best interest of the youth (i.e.
visiting, counseling, therapy)
5. File the above case plan with the Service Plan Distribution Center using the attached cover sheet indicating a
Benchmark Hearing.
6. Complete the Benchmark Summary Sheet and bring 6 copies with you to the hearing for distribution.
7. Remind the youth of the date and provide transportation for the youth to and from the hearing.

Caseworker responsibilities at a Benchmark Hearing: The same responsibility for appearance and
testimony regarding the specifics of the service plan and its implementation as applies at all permanency
hearings.

*Use as your guide for 1-4 above the requirements outlined in IDCFS Procedure 302.Appendix M-Transition
Planning for Adolescent Wards, which requires provision for the following:

a) life skill assessment (Daniel Memorial Life Skill Assessment short form)

b) life skills training

c) vocational and career planning

d) health care

e) counseling

f) housing

e) financial assistance benefits for youth with special needs

f) federal benefits and other public funds
For Benchmark Hearings prior to case closure assure that the young person has the documents necessary to
function as an independent adult including: social security card, driver’s license/state i.d., medical records and
documentation, birth certificate, list of known relatives with addresses and telephone numbers, educational
records, and documents or information on religious background (302 Appendix M-(g)).
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Benchmark Hearing Case Summary Sheet

Name Petition No.
Permanency Goal Change recommended?

Housing time at this location
Education

Health

Work

Contact with biological family

Strengths and interests:

Needs:

Services provided:

Services planned:

Attach a copy of any critical incident reports not formerly reviewed at a permanency hearing.

Caseworker Supervisor
Agency Agency
Date Date
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Benchmark Permanency Hearing
Teen Planning Sheet
for

Date:

Goals (Goals may relate to school, work, or anything that is important to this young person):

2006

2007

2008

Challenges:

Proposed Plan:
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Benchmark Referral Guidelines
The following guidelines should help you determine whether a minor is appropriate for a Benchmark Hearing.
If you have any questions, please don’t hesitate to contact me at ext. 4732.
1. Is the goal Independence? If no, not appropriate for a benchmark hearing.

2. Is the minor at least age 16 and more than 9 months from case closure? If he/she does not fall within
those parameters, not appropriate for a benchmark.

3. Is the minor a chronic runner? If so, not appropriate for a benchmark hearing until he/she has been
stable in placement for at least 3 months.

4. Is the minor incarcerated, have a pending criminal/delinquency case or an outstanding warrant? If so,
not appropriate for a benchmark hearing until the criminal/delinquency matter has been resolved.

5. Does the minor have a drug problem that is not currently being treated? If so, probably not appropriate
for a benchmark hearing.

6. Isthe minor in a long-term residential placement? If yes, but is ready to be stepped down, may be
appropriate for a benchmark — call first. If not ready to step-down, he/she is not appropriate for a

benchmark.

7. 1Is the minor also a parent whose child is in DCFS custody or has a pending DCFS investigation? If so,
not appropriate for a benchmark.

8. Does the minor have the minimal mental capacity/IQ to comprehend and benefit from the Benchmark
Program?
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END AGE FOR COURT JURISDICTION

STATE BY STATE

State' Statutory Legal Citations
Age Limit

Alabama* 21 Code of Ala. § 38-7-2 (2007)
Public Welfare — Child Care — Definition
(1) Child. Any person under 19 years of age, a person under the continuing jurisdiction of the juvenile court pursu-
ant to Section 12-15-32, or a person under 21 years of age in foster care as defined by the Department of Human
Resources.
Code of Ala. § 12-15-32 (2007)
Courts — Juvenile Proceedings — Jurisdiction and Venue — Retention of Jurisdiction
(a) . . . jurisdiction obtained by the juvenile court in any case of a child shall be retained by it until the child becomes
21 years of age unless terminated prior thereto by order of the judge of the juvenile court . . .
Code of Ala. § 12-15-30 (2007)
Courts — Juvenile Proceedings — Jurisdiction and Venue — Generally
(a) The juvenile court shall exercise exclusive original jurisdiction of proceedings in which a child is alleged to be
delinquent, dependent or in need of supervision.

Alaska* 19, but it can be | Alaska Stat. § 47.10.100 (2007)

extended to 20 | Welfare, Social Services and Institutions — Children in Need of Aid — Children’s Proceedings — Retention of Jurisdic-

tion over Minor
(a) The court retains jurisdiction . . . in the exercise of its power of protection over the minor and for the minor’s
best interest, for a period of time not to exceed two years or in any event extend past the day the minor becomes
19, unless sooner discharged by the court, except that the department may apply for and the court may grant an
additional one-year period of supervision past age 19 if continued supervision is in the best interests of the person
and the person consents to it.

Arizona 18 A.R.S. § 8-201 (2007)

Children — Juvenile Court — General Provisions - Definitions

6. “Child”, “youth” or “juvenile” means an individual who is under the age of eighteen years.

17. “Juvenile court” means the juvenile division of the superior court when exercising its jurisdiction over children
in any proceeding relating to delinquency, dependency or incorrigibility.

ARS. §8-202 (2007)

Children — Juvenile Court — General Provisions — Jurisdiction of Juvenile Court

G. Except as otherwise provided by law, jurisdiction of a child that is obtained by the juvenile court . . . shall be re-
tained by it, for the purposes of implementing the orders made and filed in that proceeding, until the child becomes
eighteen years of age, unless terminated by order of the court before the child’s eighteenth birthday.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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END AGE FOR COURT JURISDICTION

STATE BY STATE

State' Statutory Legal Citations
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Arkansas* 18, or 21 if en- Ark. Stat. Ann. § 9-27-303 (2007)
gaged in course | Juvenile Courts and Proceedings — Juvenile code - Definitions
of instruction or | (32) “Juvenile” means an individual who is:
treatment (A) From birth to eighteen (18) years of age, whether married or single; or (B) Adjudicated delinquent, a juvenile
member of a family in need of services, or dependent or dependent-neglected by the juvenile division of the circuit
court prior to eighteen (18) years of age and for whom the juvenile division of the circuit court retains jurisdiction;
Ark. Stat. Ann. § 9-27-306 (2007)
Family Law — Minors — Juvenile Courts and Proceedings — Juvenile Code — Jurisdiction
(a)(1) The circuit court shall have exclusive original jurisdiction of and shall be the sole court for the following pro-
ceedings governed by this subchapter, including but not limited to:
(B) Proceedings in which a juvenile is alleged to be dependent or dependent-neglected from birth to eighteen (18)
years, of age, except for the following:
(i) (a) A juvenile who has been adjudicated dependent or dependent-neglected prior to the age of eighteen (18)
years of age may request the court to continue jurisdiction until twenty-one (21) years of age so long as the juvenile
is engaged in a course of instruction or treatment. (b) The court shall retain jurisdiction only if the juvenile remains
or has a viable plan to remain in instruction or treatment. (c) The court shall dismiss jurisdiction upon request of the
juvenile or when the juvenile completes or is dismissed from instruction or treatment; or
(i) A juvenile may contact his or her attorney ad litem to petition the court to return to the court’s jurisdiction to
receive independent living services if the juvenile: (a) Was adjudicated dependent or dependent-neglected; (b) Was in
foster care at eighteen (18) years of age; and (c) Left foster care but decides to return prior to twenty-one (21) years
of age to benefit from independent living services;
California* 21 Cal. Wel. & Inst Code § 303 (2007)
Children — Delinquents and Wards of the Juvenile Court — Juvenile Court Law — Dependent Children — Jurisdic-
tion — Retention of Jurisdiction
The court may retain jurisdiction over any person who is found to be a dependent child of the juvenile court until
the ward or dependent child attains the age of 21 years.
Colorado* 21 C.R.S. 19-3-205 (20006)

Children’s Code — Dependency and Neglect — General Provisions — Continuing Jurisdiction
... the jurisdiction of the court over any child adjudicated as neglected or dependent shall continue until he becomes
twenty-one years of age unless earlier terminated by court order.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Connecticut 18, or 21 if in Conn. Gen. Stat. § 46b-120 (2007)
school full-time | Family Law — Juvenile Mattters — General Provisions - Definitions

The terms used in this chapter shall, in its interpretation and in the interpretation of other statutes, be defined as
follows: (1) “Child” means any person under sixteen years of age . . . (2) “youth” means any person sixteen or sev-
enteen years of age...
Conn. Gen. Stat. § 46b-121 (2007)
“Juvenile matters” defined. Authority of court.
(a) Juvenile matters in the civil session include all proceedings concerning uncared-for, neglected or dependent
children and youths within this state . . .
Conn. Gen. Stat. § 17a-93 (2007)
Social and Human Services and Resources - Child Welfare - Dependent and Neglected Children
(a) “Child” means any person under eighteen years of age, except as otherwise specified, or any person under
twenty-one years of age who is in full-time attendance in a secondary school, a technical school, a college or a state-
accredited job training program;
Conn. Gen. Stat. § 17a-126 (2007)
Social and Human Services and Resources - Child Welfare - Dependent and Neglected Children
(e) The guardianship subsidy provided under this section shall continue until the child reaches the age of eighteen
or the age of twenty-one if such child is in full time attendance at a secondary school, technical school or college or
is in a state accredited job training program. Annually, the subsidized guardian shall submit to the commissioner a
sworn statement that the child is still living with and receiving support from the guardian. The parent of any child
receiving assistance through the subsidized guardianship program shall remain liable for the support of the child as
required by the general statutes.

Delaware 18 10 Del. Code § 901 (2007)
Courts and Judicial Procedure - Organization, Powers, Jurisdiction and Operation of Courts - The Family Court of
The State of Delaware - Organization, Administration and Operation - Definitions
For the purpose of this chapter, unless the context indicates differently:
(3) “Child” means a person who has not reached his or her 18th birthday.
(5) “Court” means the Family Court of the State of Delaware, and “court” refers to other courts of the State.
10 Del. Code § 921 (2007)
Courts and Judicial Procedure - Organization, Powers, Jurisdiction and Operation of Courts - The Family Court of
The State of Delaware - Jurisdiction and Powers - Exclusive original civil jurisdiction
The Court shall have exclusive original civil jurisdiction in all proceedings in this State concerning: (1) Any child
found in the State who is alleged to be dependent, neglected, or delinquent except as otherwise provided in this
chapter;

District of 21 D.C. Code § 16-2303 (2007)

Columbia*

Particular Actions, Proceedings and Matters — Family Division Proceedings — Proceedings Regarding Delinquency,
Neglect, or Need of Supervision — Retention of Jurisdiction

For purposes of this subchapter, jurisdiction obtained by the Division in the case of a child shall be retained by it
until the child becomes twenty-one years of age, unless jurisdiction is terminated before that time. This section does
not affect the jurisdiction of other divisions of the Superior Court or of other courts over offenses committed by
a person after he ceases to be a child. If a minor already under the jurisdiction of the Division is convicted in the
Criminal Division or another court of a crime committed after he ceases to be a child, the Family Division may, in
appropriate cases, terminate its jurisdiction.
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Florida*

18, but it can be
extended to 19

Fla. Stat. § 39.013 (2007)

Judicial Branch — Proceedings Relating to Children — General Provisions — Procedures and Jurisdiction; Right to
Counsel

(2) The circuit court has exclusive original jurisdiction of all proceedings under this chapter . . . Jurisdiction attaches
when the initial shelter petition, dependency petition, or termination of parental rights petition is filed or when a
child is taken into the custody of the department. . . . When the court obtains jurisdiction of any child who has been
found to be dependent, the court shall retain jurisdiction, unless relinquished by its order, until the child reaches 18
years of age. However, if a youth petitions the court at any time before his or her 19th birthday requesting the court’s
continued jurisdiction, the juvenile court may retain jurisdiction under this chapter for a period not to exceed 1 year
following the youth’s 18th birthday for the purpose of determining whether appropriate aftercare support, Road-
to-Independence Program, transitional support, mental health, and developmental disability services, to the extent
otherwise authorized by law, have been provided to the formerly dependent child who was in the legal custody of the
department immediately before his or her 18th birthday. If a petition for special immigrant juvenile status and an ap-
plication for adjustment of status have been filed on behalf of a foster child and the petition and application have not
been granted by the time the child reaches 18 years of age, the court may retain jurisdiction over the dependency case
solely for the purpose of allowing the continued consideration of the petition and application by federal authorities
... .The court’s jurisdiction terminates upon the final decision of the federal authorities. Retention of jurisdiction
in this instance does not affect the services available to a young adult under s. 409.1451. The court may not retain
jurisdiction of the case after the immigrant child’s 22nd birthday.

Georgia*

18

Ga. Code Ann. § 15-11-2 (2007)

Courts — Juvenile Proceedings — Juvenile Proceedings — General Provisions — Definitions

(2) “Child” means any individual who is:

(C) Under the age of 18 years, if alleged to be a “deprived child” . . .

(4) “Court” or “juvenile court” means the court exercising jurisdiction over juvenile matters.

(8) “Deprived child” means a child who: (A) Is without proper parental care or control, subsistence, education as
required by law, or other care or control necessary for the child’s physical, mental, or emotional health or morals;
(B) Has been placed for care or adoption in violation of law; (C) Has been abandoned by his or her parents or other
legal custodian; or (D) Is without a parent, guardian, or custodian.

Hawaii*

19

Haw. Rev. Stat. § 587-12 (2006)

Property; Family — Family — Child Protective Act — Jurisdiction — Retention of Jurisdiction

Except as otherwise provided in this chapter, jurisdiction invoked by the court under this chapter may be retained
by it, for the purposes of this chapter, after the child becomes eighteen years of age until the full term for which any
order entered expires or until the child becomes nineteen years of age.

Idaho*

18

Idaho Code § 16-1604 (2007)

Probate Code — Juvenile Proceedings — Child Protective Act — Retention of Jurisdiction

(1) Jurisdiction obtained by the court under this chapter shall be retained until the child’s eighteenth birthday, un-
less terminated prior thereto. Jurisdiction of the court shall not be terminated by an order of termination of parental
rights if guardianship and/or custody of the child is placed with the department of health and welfare.

Illinois*

21

705 Il. Comp. Stat. 405/2-31 (2007)

Courts — Judiciary — Juvenile Court Act of 1987 — Abused, Neglected or Dependent Minors — Duration of wardship
and discharge of proceedings

(1) All proceedings under this Act in respect of any minor for whom a petition was filed after the effective date of
this amendatory Act of 1991 automatically terminate upon his attaining the age of 19 years, except that a court
may continue the wardship of a minor until age 21 for good cause when there is satisfactory evidence presented to
the court and the court makes written factual findings that the health, safety, and best interest of the minor and the
public require the continuation of the wardship.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Indiana* 21 Ind. Code Ann. § 31-30-2-1 (2007)
Family Law and Juvenile Law — Juvenile Law: Juvenile Court Jurisdiction — Continuing Jurisdiction — Jurisdiction
to Continue — Reinstatement of Jurisdiction
(a) Except as provided in subsections (b) and (c), the juvenile court’s jurisdiction over a delinquent child or a child
in need of services and over the child’s parent, guardian, or custodian continues until: (1) the child becomes twenty-
one (21) years of age, unless the court discharges the child and the child’s parent, guardian, or custodian at an earlier
time;
Ind. Code Ann. § 31-34-1-1 (2007)
Impairment or Serious Endangerment of Physical or Mental Condition
A child is a child in need of services if before the child becomes eighteen (18) years of age: (1) the child’s physical
or mental condition is seriously impaired or seriously endangered as a result of the inability, refusal, or neglect of the
child’s parent, guardian, or custodian to supply the child with necessary food, clothing, shelter, medical care, educa-
tion, or supervision; and (2) the child needs care, treatment, or rehabilitation that:

Iowa 18 Towa Code § 602.7101 (2006)
Courts - Judicial Branch - Juvenile Court - The Court - Juvenile court.
A juvenile court is established in each county. The juvenile court is within the district court and has the jurisdiction
provided in chapter 232.
Towa Code § 232.2 (2006)
Human Services - Juveniles - Juvenile Justice - Construction and Definitions - Definitions.
5. “Child” means a person under eighteen years of age.
6. “Child in need of assistance” means an unmarried child: a. Whose parent, guardian or other custodian has
abandoned or deserted the child.
b. Whose parent, guardian, other custodian, or other member of the household in which the child resides has physi-
cally abused or neglected the child, or is imminently likely to abuse or neglect the child . . ..
8. “Court” means the juvenile court established under section 602.7101.
Towa Code § 232.61 (2006)
Human Services — Juveniles - Juvenile Justice - Child In Need of Assistance Proceedings - General Provisions - Ju-
risdiction.
1. The juvenile court shall have exclusive jurisdiction over proceedings under this chapter alleging that a child is a
child in need of assistance.
2. In determining such jurisdiction the age and marital status of the child at the time the proceedings are initiated
is controlling.

Kansas* 21 Kan. Stat. Ann. § 38-1502 (2006)

Minors - Kansas Code For Care of Children - General Provisions - Definitions.

As used in this code, unless the context otherwise indicates: (a) “Child in need of care” means a person less than 18
years of age who . . .

Kan. Stat. Ann. § 38-1503 (2006)

Minors - Kansas Code for Care of Children - General Provisions - Jurisdiction.

(c) When jurisdiction has been acquired by the court over the person of a child in need of care it may continue until
the child: (1) Has attained the age of 21 years; (2) has been adopted; or (3) has been discharged by the court. Any
child 18 years of age or over may request, by motion to the court, that the jurisdiction of the court cease. Subse-
quently, the court shall enter an order discharging the person from any further jurisdiction of the court.

(d) When it is no longer appropriate for the court to exercise jurisdiction over a child the court, upon its own mo-
tion or the motion of an interested party, shall enter an order discharging the child. Except upon request of the child,
the court shall not enter an order discharging a child which reaches 18 years of age before completing the child’s high
school education until June 1 of the school year during which the child became 18 years of age as long as the child

is still attending high school.
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Kentucky* 18 Ky. Rev. Stat. Ann. § 610.010 (20006)
Unified Juvenile Code — Procedural Matters — District Court Jurisdiction of Juvenile Matters
(1) Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the District Court of each
county shall have exclusive jurisdiction in proceedings concerning any child living or found within the county who
has not reached his or her eighteenth birthday or of any person who at the time of committing a public offense was
under the age of eighteen (18) years, who allegedly . . .
(13) The court shall have continuing jurisdiction over a child pursuant to subsection (1) of this section, to review
dispositional orders, and to conduct permanency hearings under 42 U.S.C. sec. 675(5)(c) until the child is placed
for adoption, returned home to his or her parents with all the court imposed conditions terminated, or reaches the
age of eighteen (18) years.

Louisiana 18 La. Ch. Code Art. 303 (2007)
Louisiana Children’s Code - Jurisdiction, General Authority, and Appeals - Jurisdiction Over Children and Minors
Art. 303. Exclusive jurisdiction over children and minors; exceptions
A court exercising juvenile jurisdiction shall have exclusive original jurisdiction over: (2) Child in need of care pro-
ceedings pursuant to Title VI.
La. Ch. Code Art. 603 (2007)
Louisiana Children’s Code - Child in Need of Care - Chapter 1. Preliminary Provisions; Definitions - Definitions
As used in this Title: (5) “Child” means a person under eighteen years of age who, prior to juvenile proceedings,
has not been judicially emancipated under Civil Code Article 385 or emancipated by marriage under Civil Code
Articles 379 through 384.
La. Ch. Code Art. 604 (2007)
Persons subject to proceedings
A court exercising juvenile jurisdiction shall have exclusive original jurisdiction, in conformity with any special rules
prescribed by law, over any child alleged to be in need of care and the parents of any such child.
La. Ch. Code Art. 606 (2007)
Grounds; child in need of care
A. Allegations that a child is in need of care must assert one or more of the following grounds: (1) The child is the
victim of abuse perpetrated, aided, or tolerated by the parent or caretaker . . . . (2) The child is a victim of neglect

Maine 18 4 Me. Rev. Stat. Ann. § 183 (2006)

Judiciary - District Court - Family Division of District Court

There is established within the District Court a Family Division that has jurisdiction over family matters filed in
District Court. The Family Division shall provide a system of justice that is responsive to the needs of families and
the support of their children.

22 Me. Rev. Stat. Ann. § 4002 (2006)

Health and Welfare - Income Supplementation — Children - Child and Family Services and Child Protection Act -
General Provisions - Definitions

As used in this chapter, unless the context indicates otherwise, the following terms have the following meanings.

1. Abuse or Neglect. “Abuse or neglect” means a threat to a child’s health or welfare by physical, mental or emotional
injury or impairment, sexual abuse or exploitation, deprivation of essential needs or lack of protection from these,
by a person responsible for the child.

2. Child. “Child” means any person who is less than 18 years of age.

3. Child Protection Proceeding. “Child protection proceeding” means a proceeding on a child protection petition
under subchapter IV, a subsequent proceeding to review or modify a case disposition under section 4038, an appeal
under section 4006, a proceeding on a termination petition under subchapter VI, or a proceeding on a medical
treatment petition under subchapter VIII.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Maryland*

21

Md. Cts. and Jud. Proc. Code Ann. § 3-804 (2007)

Courts and Judicial Proceedings — Courts of General Jurisdiction — Jurisdiction/Special Causes of Action — Juvenile
Causes — Children in Need of Assistance — Continuing Jurisdiction; Termination of Jurisdiction

(a) Jurisdiction where CINA or child in a voluntary placement is under 18. -- The court has jurisdiction under this
subtitle only if the alleged CINA or child in a voluntary placement is under the age of 18 years when the petition
is filed.

(b) Duration. -- If the court obtains jurisdiction over a child, that jurisdiction continues in that case until the child
reaches the age of 21 years, unless the court terminates the case.

Massachusetts

18

Mass. Gen. Laws Ann. ch. 119, § 24 (2007)

Administration of the Government - Public Welfare - Protection and Care of Children, and Proceedings Against
Them - Protection of Children - Powers and Duties of Divisions of Juvenile Court Department as to Custody of
Children.

The divisions of the juvenile court department, upon the petition under oath of a person alleging on behalf of a
child under the age of 18 within the jurisdiction of the court that the child: (c) lacks proper attention of the parent,
guardian with care and custody or custodian; or (d) has a parent, guardian or custodian who is unwilling, incom-
petent or unavailable to provide any such care, discipline or attention . . . shall issue a notice to the department and
summonses to both parents of the child to show cause why the child should not be committed to the custody of the
department or that any other appropriate order should not be made.

Mass. Gen. Laws Ann. ch. 119, § 26 (2007)

Administration of the Government - Public Welfare - Protection and Care of Children, and Proceedings Against
Them - Protection of Children - Hearing Procedure; Order of Commitment; Petition for Review.

If the court finds the allegations in the petition proved within the meaning of this chapter, it may adjudge that the
child is in need of care and protection. In making such adjudication, the health and safety of the child shall be of
paramount concern. If the child is adjudged to be in need of care and protection, the court may commit the child
to the custody of the department until he becomes 18 years of age or until, in the opinion of the department, the
object of his commitment has been accomplished, whichever occurs first . . . .

Michigan*

20

Mich. Comp. Laws § 712A.2a (2007) — Probate Code — Jurisdiction, Procedure, and Dispositions Involving Minors
— Continuing Jurisdiction Beyond Maximum Age; definitions

Sec. 2a. (1) Except as otherwise provided in subsection (2), if the court has exercised jurisdiction over a juvenile
under section 2(a) or (b) of this chapter, jurisdiction shall continue for a period of 2 years beyond the maximum age
of jurisdiction conferred under section 2 of this chapter, unless the juvenile is released sooner by court order.

Minnesota*

19

Minn. Stat. § 260C.193 (2006)

Public Welfare and Related Activities — Child Protection — Disposition — Dispositions; General Provisions

Subd. 6. Termination of jurisdiction.

The court may dismiss the petition or otherwise terminate its jurisdiction on its own motion or on the motion or
petition of any interested party at any time. Unless terminated by the court, and except as otherwise provided in
this subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years of age if the court
determines it is in the best interest of the individual to do so. Court jurisdiction under section 260C.007, subdivi-
sion 6, clause (14), may not continue past the child’s 18th birthday.

Mississippi*

20

Miss. Code Ann. § 43-21-151 (2007)

Public Welfare — Youth Court — Jurisdiction

(1) The youth court shall have exclusive original jurisdiction in all proceedings concerning a delinquent child, a
child in need of supervision, a neglected child, an abused child or a dependent child except in the following circum-
stances:

(2) Jurisdiction of the child in the cause...shall continue...until the child’s twentieth birthday unless sooner termi-
nated by order of the youth court.
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Missouri* 21 § 211.041 Mo. Rev. Stat. (2007)
Public Health and Welfare — Juvenile Courts — Continuing Jurisdiction over Child, Exception, Seventeen-year-old
violating State or Municipal Laws
When jurisdiction over the person of a child has been acquired by the juvenile court under the provisions of this
chapter in proceedings coming within the applicable provisions of section 211.031, the jurisdiction of the child may
be retained for the purpose of this chapter until he has attained the age of twenty-one years . . .
§ 211.031 Mo. Rev. Stat. (2007)
Public Health and Welfare — Juvenile Courts — Juvenile Court to have Exclusive Jurisdiction, when — Exceptions —
Home Schooling, Attendance Violations, How Treated
1. Except as otherwise provided in this chapter, the juvenile court or the family court in circuits that have a family
court as provided in sections 487.010 to 487.190, RSMo, shall have exclusive original jurisdiction in proceedings:
(1) Involving any child or person seventeen years of age who may be a resident of or found within the county and
who is alleged to be in need of care and treatment because:
(a) The parents . . . neglect or refuse to provide proper support, education . . . other care necessary for his or her
well-being
(b) The child or person seventeen years of age is otherwise without proper care, custody or support; or

Montana 18 Mont. Code Ann., § 41-3-102 (2005)
Minors - Child Abuse and Neglect — General - Definitions.
As used in this chapter, the following definitions apply:
(6) “Child” or “youth” means any person under 18 years of age.
(7) (@) “Child abuse or neglect” means: (i) actual physical or psychological harm to a child; (ii) substantial risk of
physical or psychological harm to a child; or (iii) abandonment.
(34) “Youth in need of care” means a youth who has been adjudicated or determined, after a hearing, to be or to
have been abused, neglected, or abandoned.
Mont. Code Ann., § 41-3-103 (2005)
Jurisdiction.
(1) In all matters arising under this chapter, the district court has jurisdiction over: (a) a youth who is within the
state of Montana for any purpose; (b) a youth or other person subject to this chapter who under a temporary or
permanent order of the court has voluntarily or involuntarily left the state or the jurisdiction of the court; or (c) a
person who is alleged to have abused or neglected a youth who is in the state of Montana for any purpose.

Nebraska* 18 Neb. Rev. Stat. § 43-247 (2007)

Infants and Juveniles — Juvenile Code — General Provisions — Juvenile Court; Jurisdiction

The juvenile court shall have exclusive original jurisdiction as to any juvenile defined in subdivision (1) of this sec-
tion who is under the age of sixteen, as to any juvenile defined in subdivision (3) of this section . . . The juvenile
court in each county as herein provided shall have jurisdiction of: (3) Any juvenile (a) who is homeless or destitute,
or without proper support through no fault of his or her parent, guardian, or custodian; who is abandoned by his
or her parent, guardian, or custodian; who lacks proper parental care by reason of the fault or habits of his or her
parent, guardian, or custodian; whose parent, guardian, or custodian neglects or refuses to provide proper or neces-
sary subsistence, education, or other care necessary for the health, morals, or well-being of such juvenile; whose
parent, guardian, or custodian is unable to provide or neglects or refuses to provide special care made necessary by
the mental condition of the juvenile; or who is in a situation or engages in an occupation dangerous to life or limb or
injurious to the health or morals of such juvenile, (b) who, by reason of being wayward or habitually disobedient, is
uncontrolled by his or her parent, guardian, or custodian; who deports himself or herself so as to injure or endanger
seriously the morals or health of himself, herself, or others; or who is habitually truant from home or school, or (c)
who is mentally ill and dangerous as defined in section 71-908;

Neb. Rev. Stat. § 43-245 (2007)

Terms Defined

For purposes of the Nebraska Juvenile Code, unless the context otherwise requires:

(1) Age of majority means nineteen years of age;

(4) Juvenile means any person under the age of eighteen;

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Nevada 18 Nev. Rev. Stat. Ann. § 3.004 (2007)
State Judicial Department - District Courts - General Provisions - Department of the family court” defined.
“Department of the family court” means any department of the district court that is designated as a department of
the family court.
Nev. Rev. Stat. Ann. § 3.006 (2007)
“Family court” defined.
“Family court” means the division of the district court that is established as a family court pursuant to NRS
3.0105.
Nev. Rev. Stat. Ann. § 3.008 (2007)
“Jurisdiction of the family court” defined.
“Jurisdiction of the family court” means the jurisdiction of the family court that is established in NRS 3.223.
Nev. Rev. Stat. Ann. § 432B.040 (2007)
Public Welfare - Protection of Children From Abuse and Neglect - General Provisions - “Child” defined
“Child” means a person under the age of 18 years.
Nev. Rev. Stat. Ann. § 432B.410 (2007)
Public Welfare - Protection of Children From Abuse and Neglect - Civil Proceedings - General Provisions - Exclusive
original jurisdiction; action does not preclude prosecution.
1. Except if the child involved is subject to the jurisdiction of an Indian tribe pursuant to the Indian Child Welfare
Act, the court has exclusive original jurisdiction in proceedings concerning any child living or found within the
county who is a child in need of protection or may be a child in need of protection.

New 21 N.H. Rev. Stat. Ann. 169-C:4 (2007)

Hampshire* Public Safety and Welfare — Child Protection Act — Jurisdiction, Continued Jurisdiction, Modification
L. The court shall have exclusive original jurisdiction over all proceedings alleging the abuse or neglect of a child.
II. The court may, with the consent of the child, retain jurisdiction over any child, who, prior to his eighteenth
birthday, was found to be neglected or abused and who is attending school until such child completes high school
or until his twenty-first birthday, whichever occurs first; and the court is authorized to and shall make such orders
relative to the support and maintenance of said child during the period after the child’s eighteenth birthday as justice
may require.

New Jersey 18 N.J. Stat. § 9:6-8.22 (2007)

Children -- Juvenile and Domestic Relations Courts - Protective Welfare Laws - Abuse, Abandonment, Cruelty and
Neglect of a Child - In General - Jurisdiction of Superior Court, Chancery Division, Family Part

The Superior Court, Chancery Division, Family Part in each county shall have jurisdiction over all noncriminal
proceedings involving alleged cases of child abuse or neglect, and shall be charged with the immediate protection of
said children, whereby the safety of the children shall be of paramount concern.

N.J. Stat. § 9:6-8.24 (2007)

Jurisdiction

a. Notwithstanding any other law to the contrary, the Superior Court, Chancery Division, Family Part has exclusive
original jurisdiction over noncriminal proceedings under this act alleging the abuse or neglect of a child.

b. In determining the jurisdiction of the court under this act, the age of the child at the time the proceedings are
initiated is controlling.

N.J. Stat. § 9:6-8.9 (2007)

Children -- Juvenile and Domestic Relations Courts - Protective Welfare Laws - Abuse, Abandonment, Cruelty and
Neglect of a Child - In General - “Abused child” defined

For purposes of this act:

“Abused child” means a child under the age of 18 years whose parent, guardian, or other person having his custody
and control: a. Inflicts or allows to be inflicted upon such child physical injury by other than accidental means . . . b.
Creates or allows to be created a substantial or ongoing risk of physical injury to such child by other than accidental
means . . .

c. Commits or allows to be committed an act of sexual abuse against the child . . .
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New Mexico* 18 N.M. Stat. Ann. § 32A-1-8 (2007)
Children’s Code — General Provisions — Jurisdiction of the Court; Tribal Court Jurisdiction
A. The court has exclusive original jurisdiction of all proceedings under the Children’s Code [32A-1-1 NMSA 1978]
in which a person is eighteen years of age or older and was a child at the time the alleged act in question was com-
mitted or is a child alleged to be:
(3) a neglected child;
(4) an abused child;
N.M. Stat. Ann. § 32A-4-24 (2007)
Children’s Code — Child Abuse and Neglect — Limitations on Dispositional Judgments; Modification, Termination
or Extension of Court Orders
E When a child reaches eighteen years of age, all neglect and abuse orders affecting the child then in force automati-
cally terminate. The termination of the orders shall not disqualify a child from eligibility for transitional services.

New York* 21 N.Y. Family Ct. Law § 1055 (2007)
Family Court Act — Child Protective Proceedings — Orders — Placement
(e) No placement may be made or continued under this section beyond the child’s eighteenth birthday without his
or her consent and in no event past his or her twenty-first birthday.

North 18 N.C. Gen. Stat. § 7B-200 (20006)

Carolina* Juvenile Code — Abuse, Neglect, Dependency — Jurisdiction — Jurisdiction
(a) The court has exclusive, original jurisdiction over any case involving a juvenile who is alleged to be abused, ne-
glected, or dependent.
N.C. Gen. Stat. § 7B-201 (20006)
Retention and termination of jurisdiction
(a) When the court obtains jurisdiction over a juvenile, jurisdiction shall continue until terminated by order of the
court or until the juvenile reaches the age of 18 years or is otherwise emancipated, whichever occurs first

North 20 N.D. Cent. Code § 27-20-36 (2007)

Dakota* Judicial Branch of Government — Uniform Juvenile Court Act — Limitations of Time on Orders of Disposition
6. Except as provided in subsection 1, when the child attains the age of twenty years, all orders affecting the child
then in force terminate and the child is discharged from further obligation or control.

Ohio* 18, 21 if the Ohio Rev. Code Ann. 2151.353 (2006)

child is disabled | Court — Probate — Juvenile — Juvenile Court — District Detention Homes — Disposition of Abused, Neglected or

Dependent Child

E) (1) The court shall retain jurisdiction over any child for whom the court issues an order of disposition pursuant
to division (A) of this section or pursuant to section 2151.414 [2151.41.4] or 2151.415 [2151.41.5] of the Revised
Code until the child attains the age of eighteen years if the child is not mentally retarded, developmentally disabled,
or physically impaired, the child attains the age of twenty-one years if the child is mentally retarded, developmen-
tally disabled, or physically impaired, or the child is adopted and a final decree of adoption is issued, except that the
court may retain jurisdiction over the child and continue any order of disposition under division (A) of this section
or under section 2151.414 [2151.41.4] or 2151.415 [2151.41.5] of the Revised Code for a specified period of time
to enable the child to graduate from high school or vocational school. The court shall make an entry continuing its
jurisdiction under this division in the journal.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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STATE BY STATE

State'

Statutory
Age Limit

Legal Citations

Oklahoma

18

Okla. Stat. 20 § 91.1 (2006)

Courts - District Courts - District courts as successors to jurisdiction of various other courts
The district courts of the State of Oklahoma are the successors to the jurisdiction of . . . Juvenile Courts, Children’s
Courts.. . .

Okla. Stat. 10°§ 7001-1.3 (2006)

Children - Oklahoma Children’s Code - General Provisions - Definitions
A. When used in the Oklahoma Children’s Code, unless the context otherwise requires:

3. “Child” means any unmarried person under eighteen (18) years of age except any person convicted of a crime
specified in Section 7306-1.1 of this title or any person who has been certified as an adult pursuant to Section 7303-
4.3 of this title and convicted of a felony;

8. “Chronic abuse or chronic neglect of a child” means a pattern of physical or sexual abuse or neglect which is
repeated or continuing;

14. “Deprived child” means a child: a. who is for any reason destitute, homeless, or abandoned, b. who does not have
the proper parental care or guardianship or whose home is an unfit place for the child by reason of neglect, abuse,
cruelty, or depravity . . . c. who is a child in need of special care and treatment . . .

Okla. Stat. 10 § 7002-1.1 (2006)
Article II. Jurisdiction
Jurisdiction of the Court - Personal jurisdiction--Transfer of proceedings--Emergency order or relief--Consolidation
of proceedings
A. 1. ... the district court with juvenile or domestic docket . . . shall have jurisdiction of any child who is or is al-
leged to be deprived

2. When jurisdiction has been obtained over a child who is or is alleged to be a deprived child, such jurisdiction may
be retained until the child becomes eighteen (18) years of age.

Oregon™

21

Or. Rev. Stat. § 419B.328 (2006)

Human Services; Juvenile Code; Corrections — Juvenile Code: Dependency — Juvenile Court — Disposition — Ward
of the court, duration of wardship.

(2) The court’s wardship continues, and the ward is subject to the court’s jurisdiction, until one of the following oc-
curs: (¢) The ward becomes 21 years of age.

Pennsylvania*

18, or 21, at
the request of a
child engaged
in a course of
instruction or
treatment

42 Pa. Cons. Stat. § 6302 (2006)

Judiciary and Judicial Procedure — Actions, Proceedings and Other Matters Generally — Juvenile Matters — General
Provisions — Definitions

“Child.” An individual who:

(1) is under the age of 18 years;

(2) is under the age of 21 years who committed an act of delinquency before reaching the age of 18 years; or

(3) was adjudicated dependent before reaching the age of 18 years and who, while engaged in a course of instruction
or treatment, requests the court to retain jurisdiction until the course has been completed, but in no event shall a
child remain in a course of instruction or treatment past the age of 21 years.

Rhode Island

18

R.I. Gen. Laws § 14-1-3 (2007)

Delinquent and Dependent Children - Proceedings in Family Court - Definitions

The following words and phrases when used in this chapter shall, unless the context otherwise requires, be construed
as follows:

(3) “Child” means a person under eighteen (18) years of age.

(4) “The court” means the family court of the state of Rhode Island.

R.I. Gen. Laws § 14-1-6 (2007)

Delinquent and Dependent Children - Proceedings in Family Court - Retention of jurisdiction

(a) When the court shall have obtained jurisdiction over any child prior to the child’s eighteenth birthday by the fil-
ing of a petition alleging that the child is dependent, neglected, and abused pursuant to §§ 14-1-5 and 40-11-7, the
child shall, except as specifically provided in this chapter, continue under the jurisdiction of the court until he or she
becomes eighteen (18) years of age, provided, that prior to an order of discharge or emancipation being entered, the
court shall require the department of children, youth, and families to provide a description of the transition services
afforded the child in placement or a detailed explanation as to the reason those services were not offered.
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STATE BY STATE

State' Statutory Legal Citations
Age Limit
South 21 S.C. Code Ann. § 20-7-736 (2006)
Carolina Domestic Relations - Children’s Code - Procedures For Family Courts - Abused, Neglected and Delinquent Chil-
dren - Jurisdiction of family court under article; removal proceedings; procedures.
(A) The family court has exclusive jurisdiction over all proceedings held pursuant to this article.
S.C. Code Ann. § 20-7-490 (2006)
Domestic Relations - Children’s Code — Intake - General Provisions - Definitions
(1) “Child” means a person under the age of eighteen.
(2) “Child abuse or neglect,” or “harm” occurs when the parent, guardian, or other person responsible for the child’s
welfare:
S.C. Code Ann. § 20-7-400 (2006)
Domestic Relations - Children’s Code — Jurisdiction - Exclusive original jurisdiction of family court.
(B) Whenever the court has acquired the jurisdiction of any child under seventeen years of age, jurisdiction contin-
ues so long as, in the judgment of the court, it may be necessary to retain jurisdiction for the correction or education
of the child, but jurisdiction shall terminate when the child attains the age of twenty-one years. Any child who has
been adjudicated delinquent and placed on probation by the court remains under the authority of the court only
until the expiration of the specified term of his probation. This specified term of probation may expire before but
not after the eighteenth birthday of the child.
South 18, 21 for S.D. Codified Laws § 26-7A-1 (2007)
Dakota* purposes of Minors - Juvenile Court - Definitions
termination of | Terms used in this chapter and in chapters 26-8A, 26-8B, and 26-8C mean:
parental rights (1) “Abused or neglected child,” a child as defined in § 26-8A-2;
and adoption (6) “Child,” a person less than eighteen years of age and any person under twenty-one years of age who is under the
continuing jurisdiction of the court or who is before the court for an alleged delinquent act committed before the
person’s eighteenth birthday;
§ 26-7A-2.
Jurisdiction
The circuit court has original jurisdiction in all proceedings under this chapter and chapters 26-8A, 26-8B and 26-
8C.
§ 26-8A-29.
Continuing jurisdiction of court prior to adoption
In any action involving the termination of parental rights of both parents or any surviving parent, the court has
continuing jurisdiction of the action and of the abused or neglected child for purposes of review of status of the child
until the adoption of the child is fully completed. The department of social services or any other party having cus-
tody and guardianship of the child pending adoption may petition the court to review the status of the child at any
time before the adoption of the child is completed. The court may issue any orders or decrees necessary to protect the
child, to preserve the child’s welfare and to facilitate adoption of the child by the court or another court of competent
jurisdiction without delay. The continuing jurisdiction of the court according to this section does not prevent the
acquisition of jurisdiction of the child by another court for adoption proceedings according to law.
Tennessee 18 Tenn. Code Ann. § 37-1-103 (2007)

Juveniles - Juvenile Courts and Proceedings - General Provisions - Exclusive Original Jurisdiction.
(¢) jurisdiction shall continue until a person reaches the age of eighteen (18).

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Texas 18; 22 Tex. Gov't Code § 24.601 (2006)
District Courts - Family District Courts - Jurisdiction
(b) A family district court has primary responsibility for cases involving family law matters. These matters include:
(4) child welfare, custody, support and reciprocal support, dependency, neglect, and delinquency;
Tex. Fam. Code § 264.101 (2006)
Family Code - The Parent-Child Relationship and The Suit Affecting The Parent-Child Relationship - Protection of
The Child - Child Welfare Services - Foster Care - Foster Care Payments
(a-1) The department shall continue to pay the cost of foster care for a child for whom the department provides care,
including medical care, until the later of:
(1) the date the child attains the age of 18; or
(2) the date the child graduates from high school or ceases to be enrolled in a secondary school in a program leading
toward a high school diploma.
(f) In this section, “child” means a person who:
(1) is under 22 years of age and for whom the department has been appointed managing conservator of the child
before the date the child became 18 years of age; or
(2) is the responsibility of an agency with which the department has entered into an agreement to provide care and
supervision of the child.

Utah* 18 Utah Code Ann. § 78-3a-104 (20006)
Judicial Code — Courts — Juvenile Court Act of 1996 — General Provisions — Definitions
(1) As used in this chapter:
(e) “Child” means a person under 18 years of age.
Utah Code Ann. § 78-3a-104 (20006)
Judicial Code — Courts — Juvenile Court Act of 1996 — General Provisions — Jurisdiction of Juvenile Court — Origi-
nal — Exclusive
(1) Except as otherwise provided by law, the juvenile court has exclusive original jurisdiction in proceedings concern-
ing:
() a child who is an abused child, neglected child, or dependent child, as those terms are defined in Section 78-3a-
1035

Vermont 18 Vt. Stat. Ann. 4 § 451 (2007)

Judiciary - Family Court - Family Court

(a) One family court having statewide jurisdiction is created.

Vt. Stat. Ann. 4 § 454 (2007)

Jurisdiction

Notwithstanding any other provision of law to the contrary, the family court shall have exclusive jurisdiction to hear
and dispose of the following proceedings filed or pending on or after October 1, 1990. The family court shall also
have exclusive jurisdiction to hear and dispose of any requests to modify or enforce any orders issued by the district
or superior court relating to the following proceedings:

(14) All abuse prevention proceedings filed pursuant to chapter 21 of Title 15. Any district or superior judge may
issue orders for emergency relief pursuant to section 1104 of Tide 15.

(15) All abuse and exploitation proceedings filed pursuant to subchapter 2 of chapter 69 of Title 33.

Vt. Stat. Ann. 33 § 4902 (2007)

Human Services - Programs and Services For Children and Youth - Child Welfare Services - General Provisions -
Definitions

Unless otherwise specifically provided, the following words and phrases in this chapter mean:

(1) Child: a person under the age of 18 years committed by the juvenile court to the department for children and
families prior to April 14, 1974 and to the department for children and families thereafter, except that for the pur-
pose of subchapter 1 of chapter 35 of this title, a child is a person under the age of 16 years.

Vt. Stat. Ann. 1§ 173 (2007)

General Provisions - Construction of Statutes - Rules of Construction - Minors

Persons of the age of eighteen years shall be considered of age and until they attain that age, shall be minors. When-
ever referred to in the laws of this state, a person who is an adult or who has attained majority shall be a resident or
nonresident person of eighteen years of age or more.
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State' Statutory Legal Citations
Age Limit

Virginia* 21 Va. Code Ann. § 16.1-242 (2007)
Courts Not of Record — Juvenile and Domestic Relations District Courts — Jurisdiction and Venue — Retention of
Jurisdiction
When jurisdiction has been obtained by the court in the case of any child, such jurisdiction may be retained by the
court until such person becomes twenty-one years of age, except when the person is in the custody of the Depart-
ment or when jurisdiction is divested under the provisions of § 16.1-244.

Washington 18 Wash. Rev. Code (ARCW) § 13.04.030 (2007)
Juvenile Courts and Juvenile Offenders - Basic Juvenile Court Act - Juvenile Court - Exclusive Original Jurisdic-
tion - Exceptions
For purposes of this chapter:
(1) the juvenile courts in this state shall have exclusive original jurisdiction over all proceedings:
(b) relating to children alleged or found to be dependent as provided...in ARCW § 13.34.030.
Rev. Code Wash. (ARCW) § 13.34.030 (2007)
Juvenile Courts and Juvenile Offenders - Juvenile Court Act - Dependency and Termination of Parent-Child
Relationship - Definitions
For purposes of this chapter:
(2) “Child” and “juvenile” means any individual under the age of eighteen years.

West Virginia 18 W. Va. Code § 49-1-2 (2007)
Child Welfare - Purposes; Definitions - “Juvenile” or “Child” defined.
As used in this chapter, “juvenile” or “child” means any person under eighteen years of age.
State ex rel. W. Va. Dep’t of Health & Human Resources v. Hill, 207 W. Va. 358, 532 S.E.2d 358, 2000 W. Va. LEXIS
8 (2000): In accordance with the definition of a “child” as a person under eighteen years of age, a circuit court’s
jurisdiction over a child abuse and neglect proceeding terminates when the child turns eighteen.

Wisconsin 18 Wis. Stat. § 767.01 (2006)

The Family - Actions Affecting The Family - Definitions, Scope, Jurisdiction, and Recognition of Judgments - Ju-
risdiction.

The circuit courts have jurisdiction of all actions affecting the family and have authority to do all acts and things
necessary and proper in those actions and to carry their orders and judgments into execution as prescribed in this
chapter.

Wis. Stat. § 48.13 (2006)

Charitable, Curative, Reformatory and Penal Institutions and Agencies - Children’s Code — Jurisdiction - Jurisdic-
tion over children alleged to be in need of protection or services.

The court has exclusive original jurisdiction over a child alleged to be in need of protection or services which can be
ordered by the court, and:

(1) Who is without a parent or guardian;

(2) Who has been abandoned . . .

Wis. Stat. § 48.02 (2006)

Charitable, Curative, Reformatory and Penal Institutions and Agencies - Children’s Code - General Provisions -
48.02. Definitions.

In this chapter, unless otherwise defined:

(2) “Child” means a person who is less than 18 years of age, except that for purposes of investigating or prosecuting a
person who is alleged to have violated a state or federal criminal law or any civil law or municipal ordinance, “child”
does not include a person who has attained 17 years of age.

! An * indicates that the statutory information was originally found in a report from the American Bar Association Center on Children and the Law,
CoNTINUING COURT JURISDICTION IN SUPPORT OF 18 TO 21 YEAR-OLD FosTeR YouTH (July 2004). These statutes were rechecked in 2007 to confirm
their continued accuracy, and any necessary corrections were made.
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Wyoming 18 Wyo. Stat. § 5-8-101 (20006)

Courts - Juvenile Courts - Establishment; judges; courts of record.

Courts are established in each county of the state known as the “Juvenile Court of ... County, Wyoming.”
Wyo. Stat. § 5-8-102 (2006)

Jurisdiction.

(a) The juvenile court has general jurisdiction in all matters and proceedings commenced therein or transferred to it
by order of the district court concerning:

(iif) Any minor alleged to be neglected as defined in W.S. 14-3-402;

(iv) Any minor alleged to be in need of supervision as defined in W.S. 14-6-402;

Wyo. Stat. § 14-3-402 (2006)

Children - Protection - Child Protection Act - Definitions

(a) As used in this act:

(iii) “Child” means an individual who is under the age of majority;

(xi) “Minor” means an individual who is under the age of majority;

Wyo. Stat. § 14-1-101 (2006)

Children - General Provisions - In General - Age of majority; rights on emancipation.

(a) Upon becoming eighteen (18) years of age, an individual reaches the age of majority.
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A: ARKANSAS MODEL LEGISLATION

RIGHT OF RE-ENTRY

Arkansas’s Re-Entry Legislation
A.C.A. §9-27-306

Jurisdiction.

(a) (1) The circuit court shall have exclusive original jurisdiction of and shall be the sole
court for the following proceedings governed by this subchapter, including but not
limited to:

(B) Proceedings in which a juvenile is alleged to be dependent or dependent-ne-
glected from birth to eighteen (18) years, of age, except for the following:

(i) (a) A juvenile who has been adjudicated dependent or dependent-neglected
prior to the age of eighteen (18) years of age may request the court to
continue jurisdiction until twenty-one (21) years of age so long as the
juvenile is engaged in a course of instruction or treatment.

(b) The court shall retain jurisdiction only if the juvenile remains or has a
viable plan to remain in instruction or treatment.

(c) The court shall dismiss jurisdiction upon request of the juvenile or
when the juvenile completes or is dismissed from instruction or treat-
ment; or

(ii) A juvenile may contact his or her attorney ad litem to petition the court
to return to the court’s jurisdiction to receive independent living services
if the juvenile

(a) Was adjudicated dependent or dependent-neglected;
(b) Was in foster care at eighteen (18) years of age; and

(c) Left foster care but decides to return prior to twenty-one (21) years of
age to benefit from independent living services;
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B: NEw YORK MODEL LEGISLATION

RIGHT OF RE-ENTRY

New YorK’s Trial Discharge Legislation
18 NYCRR
Section 430.12(f) (4)

(4) Post-discharge.
(i) Standards.

(a) Every child discharged to another planned living arrangement ... must remain
in a status of trial discharge for at least six months after discharge and must re-
main in the custody of the local commissioner during the entire period of trial
discharge. Trial discharge may continue at the discretion of the district up to
the age of 21 if the reassessment and service plan review indicates either the
need for continued custody or a likelihood that the child may need to return
to foster care. During the period of trial discharge, the district must provide
after-care services to the child, including casework contacts with the child,
with the number of face-to-face contacts and in-home contacts equal to those
required for that child pursuant to section 431.16(c) of this Title during the
six months immediately preceding the child’s discharge. ... In the event that
the child becomes homeless during the period of trial discharge, the district
must assist the child to obtain housing equivalent to that authorized by clause
(c) of this subparagraph. Under no circumstances may a district refer or place
a child during the 30-day period following the child’s becoming homeless in
a shelter for adults, shelter for families, single-room occupancy hotel, or any
other congregate living arrangement which houses more than 10 unrelated
persons. If appropriate housing is not available within 30 days of the date the
child becomes homeless, the district must place the child in a suitable foster
boarding home, agency boarding home, group home or institution consistent
with section 430.11 of this Part. The provisions of this clause relating to trial
discharge does not apply where a court order terminates the district’s custody
of the child or where the child reaches the age of 21.

(b) After the district’s custody of the child has been terminated whether by court
order or by the district’s own action, the district must maintain supervision
of the child until the child is 21 years of age... Supervision includes at least
monthly contact with the child, unless the child has maintained adequate
housing and income continuously for the past six months, in which case at
least quarterly contacts shall occur, either face-to-face or by telephone....

(c) Nothing in this subdivision mandates the participation of a child in the status

of trial discharge or supervision. Such participation is contingent upon the
consent of the child.
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C: ARIZONA MODEL PROGRAM
RIGHT OF RE-ENTRY

Arizona’s Re-Entry Policy
Division of Children, Youth and Families Policy Manual
Chapter 16, Section 6
https://www.azdes.gov/dcyf/cmdps/cps/Policy/ServiceManual.htm

The department will provide young adults who exited foster care at age 18 or older the op-
portunity to re-enter services under the supervision of the Division of Children, Youth, and
Families (DCYF), at any time until the young adult reaches age 21... .

Young Adults who desire to re-enter services under the supervision of the DCYF may do so
by contacting the local Transitional Independent Living Program (TILP) contract provider.
The TILP contract provider will:

* Provide services and support (including available financial assistance through the
TILP) that will assist the Young Adult to resolve current housing, mental health,
employment or other crises.

* Confirm the Young Adult’s desire to receive long term case management and other
services; (Youth who do not desire to return to DCYF for services may continue
to receive aftercare services through the TILP).

e Assist the Young Adult to develop an individualized plan which includes goals,
objectives and tasks which will lay the foundation for the Young Adult’s eventual
self-sufficiency in the areas of housing, employment, education, physical and men-
tal health, etc.

* Notify the local DCYF Independent Living (IL) Coordinator of the potential case
transfer.

*  Monitor the Young Adult’s compliance with the individualized plan for a period
of up to 90 days.

If the Young Adult maintains satisfactory progress toward meeting their case plan goals for
a period of up to 90 days, the TILP contract provider will schedule a staffing with the lo-
cal DCYF Independent Living (IL) Coordinator for the purpose of facilitating transfer of
services to DCYE DCYF may accept the case earlier than 90 days.

The local DCYF IL Coordinator will meet with the Young Adult and the TILP contract
provider to coordinate the transfer of services. The local DCYF IL Coordinator will:

e Affirm the Young Adult’s desire to resume supervision and services through the
DCYE

* Identify the assigned DCYF CPS Specialist.

* Review the requirements and responsibilities of Young Adults in continued ser-
vices.

* Review the current individualized plan, services provided and the Young Adults

progress in services.
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ARIZONA MODEL PROGRAM

* Arrange for cost of care to support the current or anticipated living arrangement
through the use of the Independent Living Subsidy stipend or other resources.

Young Adults participating in services and supervision through the DCYF must cooperate
with the assigned CPS Specialist in developing an agreement which identifies how they will
increase their skills to become self-sufficient. The agreement must document the young
adult’s acceptance of personal responsibility to:

e Maintain enrollment in, or enroll in an education, training or employment pro-
gram of their choice.

e Participate in the education or training program of their choice by attending classes
and earning related credits/certificate/license/degree.

* Prepare for financial self-sufhiciency by participating in employment or employ-
ment readiness activities of their choice, which may include paid employment,
volunteer work or other activities defined in the case plan that will assist the youth
to strengthen their employability.

* Identify personal physical and mental health needs and participate in health ser-
vices, including mental health services of their choice.

* Identify and maintain a safe living arrangement.

The assigned CPS Specialist will be responsible for evaluating the need for continued case
management and other services, including financial assistance for room and board related
costs, every six months, or more often if needed. Services may only be discontinued as de-
scribed in Conclusion of Participation in the Voluntary Program (Chapter 16, Section 5).
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D: FLORIDA MODEL LEGISLATION
RIGHT OF RE-ENTRY

Florida’s Re-Entry Legislation
Florida Statute Section 409.1451(5)(a)

(5) SERVICES FOR YOUNG ADULTS FORMERLY IN FOSTER CARE.--Based on the
availability of funds, the department shall provide or arrange for the following services to
young adults formerly in foster care who meet the prescribed conditions and are determined
eligible by the department... The categories of services available to assist a young adult for-
merly in foster care to achieve independence are:

(a) Aftercare support services.--

1. Aftercare support services are available to assist young adults who were formerly in
foster care in their efforts to continue to develop the skills and abilities necessary
for independent living. The aftercare support services available include, but are not
limited to, the following:

a. Mentoring and tutoring.

b. Mental health services and substance abuse counseling.

c. Life skills classes, including credit management and preventive
health activities.

d. Parenting classes.

e. Job and career skills training.

f. Counselor consultations.

g. Temporary financial assistance.

h. Financial literacy skills training

The specific services to be provided under this subparagraph shall be determined by
an aftercare services assessment and may be provided by the department or through
referrals in the community.

2. Temporary assistance provided to prevent homelessness shall be provided as expe-
ditiously as possible and within the limitations defined by the department.

3. A young adult who has reached 18 years of age but is not yet 23 years of age who
leaves foster care at 18 years of age but who requests services prior to reaching 23
years of age is eligible for such services.
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E: PROPOSED LEGISLATION

RIGHT OF RE-ENTRY

The University of Chicago Law School Foster Care Project’s
Proposed Re-Entry Legislation

(1) For all youth in foster care whose permanency plan is discharge to independence,
the court shall maintain jurisdiction over the youth’s case, even after the youth is
discharged from the foster care system, until the youth’s 21st birthday. After a youth
is discharged from foster care, the youth will remain in the status of “trial discharge,”
until reaching the age of 21.

(2) During the trial discharge period, the court shall hold hearings to review the youth’s
circumstances and give the youth an opportunity to raise concerns and seek assistance
at least once every six months. The youth shall be given notice of these hearings, and
informed of the opportunity to seek assistance from the court during those hearings,
or, at the youth’s initiative, at any time. Upon the express request of a youth, the court
shall cease scheduling hearings unless and until the youth subsequently requests ad-
ditional hearings.

(3) During the trial discharge period, the child welfare agency shall provide after-care

services to the youth, which shall include:

(a) Regular contact with the youth to inquire about the youth’s welfare and offer
assistance.

(b) In the event that the youth becomes homeless during the period of trial dis-
charge, assistance obtaining housing and, if appropriate housing is not avail-
able within 30 days of the date the youth becomes homeless and with the
consent of the youth, placement in a suitable foster home, group home or
other appropriate housing arrangement.

(c) In the event that the youth requests placement in an agency approved living
arrangement, placement in such a living arrangement if available.

(4) Where the youth, during the trial discharge period, seeks to re-enter the child welfare
system, or to seek the court’s assistance in obtaining services, the youth can:

(a) contact his former caseworker; or

(b) contact a provider of after-care services for foster youth; or

(c) contact juvenile court personnel; or

(d) contact a state-run help line to obtain the contact information for
any of the above.
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